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Current Topics. 
Sir Arthur Channell. 


THE WHOLE profession, we feel sure, will unite in offering 
their heartiest congratulations to Sir Arruur and Lady 
CHANNELL on the celebration this week of their golden 
wedding. Sir ARTHUR is one of the grand old men of the law, 
and notwithstanding his great age— he is eighty-nine— it can 
be said of him that his eye is not dim and his natural force 
is unabated. It is many years since he was at the Bar, but 
there are many who can recall the force and ingenuity of his 
arguments on abstruse points of law ; and when he deservedly 
reached the Bench it was felt that the High Court had received 
in him a veritable pillar of strength. Although for some time 
his practice had been largely in the sphere of local government, 
it was remarked how, when in charge of the Commercial Court, 
he displayed an extraordinarily wide knowledge of all branches 
of mercantile and shipping law. To him it fell to deliver 
many notable judgments on questions of commercial law, all 
marked by that profound knowledge and common sense which 
he possessed in happy combination. Since he retired from 
the Bench in 1914 he has not been idle. Very shortly after- 
wards he acted in the, for him, comparatively humble, position 
of foreman of the grand jury at the Somerset Assizes, but he 
also took part on many occasions in the judicial work of the 
Judicial Committee of the Privy Council, and in 1921, when 
pressure of business in the High Court called for additional 
judges to grapple with it, he responded with alacrity and 
(disposed of a considerable number of cases with all his old 
skill and rapidity. In this and in other ways he has given 
the country a full return for the pension which, like other 
ex-judges, he receives. 


The Valiant Beggar. 


At THIS season of the year there is much 
yathering of alms. For the most part they are 
or at least harmless, but some are prohibited or at 
discountenanced by the law. As an instance of the last- 
mentioned class, we may mention a case reported in The 
Times of a few days ago, where a party of carol singers were 
charged with begging and were discharged with a caution, 
being told that only choirs with a licence were allowed to sing 


giving and 
meritorious 
least 


2 


in the streets. The offence of the modern beggar is impor 
tunity, that is, the pressing solicitation for alms, and is 
regulated by the Vagrancy Acts. But in the olden times it 
was an offence not only to ask for but merely to g 
In that curious old book, “Doctor and Student or 
Dialogues between a Doctor of Divinity and a Student in the 
Laws of England,” the learned author refers to * the Statute 
of Edw. 3 made the 14th year of his reign whereby it was 
ordained that no man upon pain of imprisonment should give 
any alms to any valiant beggar that is well able to labour,” 
and he points out an the statute when the 
weather is so cold and the apparel 30 light that the valiant 
The word * valiant” in 
indeed its 


ive alms. 


law 


exception to 


beggar is likely to die by the way. 
the connexion 
derivation suggests, and used in this sense a valiant beggar 
may be disentitled to alms though he may still get the dole. 


above means well or strong, as 


Futile Cross-Examination. 
‘** CROSS-EXAMINATION of a truthful witness 4s a very foolish 
The more questions you ask, the more the facts 
Thus Mr. Hay Hackerr, the Marylebone 
* The bearings of this observation,” as Captain 


proceeding. 
stood out.” 
magistrate. 
BunssBy would have said, “lays in the application on it. 
Like most wise dicta, it is not meant to be taken as universally 
true. The skilled advocate has to make up his mind quickly 
whether he can make anything of the witness or not. The 
unskilled simply cross-examines every witness painstakingly, 
regardless of results ; which is the reason why so much cross- , 
examination is futile and painful. “I put it to you $3 
met by denial after denial, shows it in its commonest form, 
But besides the truthful witness who is definitely hostile to 
the case for the other side there are others. There is, for 
instance, the witness who is painfully anxious to tell the truth, 
the whole truth, and nothing but the truth. In his endeavour 
to be fair he will possibly agree with much that is suggested to 
him in cross-examination. Handled carefully, he may prove 
of great value to the other side, but it is easy to overdo the 
process, until at last the court realises that his admissions are 
too many and too accommodating to be trustworthy. There 
is also the best of all types of witness, who is firm in his resolve 
to say only what is true, and who is quite clear in his mind 
about the facts. Since it is rarely that all the merits are on 
one side, such an one may be used, by means of restrained 
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and discerning cross-examination, to bring out many a 
perfectly genuine point upon which the case for the other 


side is based qu lv, the medical or other expert witne 


may be of assistance whe cross-eXamination elicits tacts, 
or demonstrates the po ibility of theori not necessarily 
inconsistent with the evidence he has given, but helpful to 
the oppo ite view of the case l'‘o regard cross-examination as 


nothing but a means of disposing of false testimony would be 


a fundamentally wrong conception of the art 


Motor Car Parking Spaces. 


THe Pupsitic Hearru Ac 1925 G8, empowers a local 
authority to provide parking places for vehicles, subject to 
certain safeguards ; to notice, hearing of objections, and 


appeal to a petty sessional court Borough corporations ar 
clearly entitled to act under that section, but the position 
more difficult as regards urban and rural district council 
Parts of the Act are adoptive, but Pt. VILL (which includes 
the above 635) ay pli utomatically to certain district 
Section 4 (2) empowers the Minister of Health, by order, to 
apply Pt. VILE of the Act to any rural district in the manner 
laid down by the Public Health Act, 1875 276. Notice 
of any apply tion to the Minister must be given In a new 
paper of thi district in two suece ve wee] Urban district 
however, are not specifically dealt with, and it is doubtful 
whether the Act of general appli itio it deemed 


2 et out the districts to which it extends 


nece “ary by Z tr 
On the other hand, while provisions were being inserted to 


apply the Act to rural districts, it inconceivable that similar 
provisions would have been omitted if it were necessary 
expressly to include urban district he conclusion is that 
councils of urban districts have the same powers as those of 
boroughs. The cor equence ot a parking regulation with 
regard to disturbance of privacy, may be much more wide 
spread in a rural district than in a borough Tl is especially 
the ca e when the regulat onl i de in peur uance of l cheme 
of so-called development When acting on behalf of properts 


ur to see that beside comp! ing 


owners, it is therefore nece 
with the preliminaries for making the order, the rural district 
council have pre viously followed the correct procedure mn 
obtaining an order of the Minister of Health As Pt. VIII 
of the Act also includes innocuous provisions for preventing 
blindnes . and prohibiting rag and bone dealer from elling 
toys, the powe! to allot parking paces may be obtained before 
{s the appeal 
to the petty sessional court, however, is subject to the Summary 
Jurisdiction Act, 1879, there 


sessions, 


those interested may be aware of what is afoot 


further ippeal to quarter 


“Children of the Marriage.” 


THE EXPRESSION 
of the Summary Jurisdiction Act, 1895, has received artificial 
extension both by the \doption of Children Act, 1926, and by 
the Legitimacy Act, 1926. Under the former, where two 

hey stand, for the purpose of 
custody orders, to each other and to the dopted child in the 
same relation as they would have stood if they had been the 
lawful father and mother of the a lopted child: s.5 (1 Under 
the latter Act an illegitimate child, not the product of an 
adulterous union, whose parents have subsequently married 
\ legitimate 
child rendered legitimate 


childre ol the marriage ! » (hb) 


spouses are the adopter t 


is rendered legitimate by that marriage: s.1 (1) 
( hild IS a ¢ hild of the mi: rriage, al d 
by a ubsequent marriage enters the ranks of legitimate 

It is true 


on the property rights of such 


children, that is, becomes a child of the marriage 
that by s. 3 there are limitation 
children, but their per onal rights and obligations are the same 
av any brothers and sisters born legitimate: s.6. In the event, 
therefore, of husband or wife seeking orders from justices under 
the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 1925. either an adopted child or a legitimated 
child may be the subject of a custody provision 








Alteration of Memorandum. 

A DECISION OF considerable interest on the construction of 
s.9 of the Companies (Consolidation) Act, 1908, was given by 
the Court of Session recently in lu w porated Glasgow ay, ntal 
Hospital vy. Lord Advocate, 1927, 8.C. 400. The section in 
subjec t to the prov isions of this section, 


question enacts that * 
a company may, by sper al resolution, alter the provisions of 
its memorandum with respect to the objects of the company, 
so far as may be required to enable it (a) to carry on its business 
more economically or more efficiently or (6) to attain its main 
purpose by new or improved means What is the precise 
scope of this section ? Does it merely allow of the objects 
clause, strictly so called, being altered, as has sometimes been 
assumed to be the case? It was contended on behalf of the 
Board of Trade that this was the true effect of the section, 
but the Court of Session, declining to restrict the effect of the 
section in this way, held that it had power to sanction an 
alteration of the memorandum which was designed for the 
better attainment of the objects of the hospital. That 
institution, whose objects as set out in Art. 3 of the memo- 
randum were (1) to prov ide the poorer classes with gratuitous 
advice and surgical aid in diseases of the teeth, (2) to provide 
for dental teaching, (3) to promote the advancement of dental 
science, and (4) to collect, receive and hold donations and 
legacies to be devoted for the purposes of the ociety, had 
another article, No. 6, which provided, inte) alia, that not 
more than three members of the council of management or 
governing body should at one time receive fees. ‘The society 
passed a resolution amending Art. 6 by extending from three 
to five the number of members of the council of management 
who might receive fees, and it was for this resolution that the 
sanction olf the court was sought and obtained. ‘I he Lord 
Justice-Clerk said that ** section 9 of the Companies Act, 1908, 
does not in terms say that the company may alter only what 
is to be found within the four corners of the objects clause 
of the memorandum of association... It is always 
dangerous to paraphrase the terms of an Act of Parliament, 
but, for myself, I confess that I can see no difference between 
the provision in s. 9 and a provision that the company may 
alter any provision to be found within the four corners of its 
memorandum which relates to the objec ts of the company.” 
While this appears to be quite a sound construction, is it 
clear that the alteration proposed and sanctioned was one 
* with respect to the objec ts of the company 2”> We rather 
doubt it. ; ' 


A Jury of less than Twelve. 


THOUGH BY instinct and training an English lawyer cannot 
help disapproving of a majority verdict, at least in a criminal 
case, it is a little distressing that we should attribute such 
peculiar sanctity to the full number of twelve. By all means 
retain the unanimity, if that be our fetish, as corroboration 
is the fetish of Scots criminal procedure, but why we are so 
reluctant to be content with the unanimity of eleven, or even 
ten, is a little mysterious. It is true we have s. 15 of the 
Criminal Justice Act, 1925, providing that a trial may be 
continued where a juror is taken ill or dies, or even where two 
so cease to be available, but this is subject to the hampering 
condition that both the prosecutor and the accused must 
consent to the trial going on with a less numerous jury. 
The drawback of this restriction was evidenced in R. v. 
Rowlands and Others, the recent Cardiff street affray trial, 
where the accused would not so consent. The matter Is one 
which ought either to be left to the discretion of the judge, 
or be absolutely provided for by enacting that, in the event of 
one or two jurors dying or being disé harged by the court as 
incapacitated by illness, the trial shall proceed to its con- 
clusion with eleven or ten jurors as the case may be. The 
accused in the Cardiff Case possibly adopted the fallacy put 
forward in the debates in Parliament on the section cited above, 
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that they had only an eleven-twelfths chance of acquittal. 
But, presumably, for all they could tell, the sick juror was as 
likely to be in favour of conviction as acquittal. 


Should Magistrates have Power to Award Alimony ? 

THE SITUATION created by Bragg v. Bragg, 1925, P. 20, still 
continues. In 1919 the wife obtained a maintenance order 
from the Leeds stipendiary magistrate by reason of her 
husband’s desertion. In 1922 the wife obtained a decree 
nisi, which in 1923 was made absolute. No application was 
made to the Divorce Court for permanent alimony. The 
husband then applied to the magistrate under the Summary 
Jurisdiction (Married Women) Act, 1895, to discharge the 
order on the ground that it had ceased to be operative —the 
wife having become a single woman. The magistrate refused 
to discharge the order, and his decision was upheld by the 
Divisional Court. Lord Merrivace (then Sir Henry DvuKe) 
laid down that it was not conclusive to show that the result 
of the statutory provision was either anomalous or contrary 
to common sense. On the other hand, the woman remained 
the guardian of the children, and was liable for their main 
tenance. There were therefore, grounds of common sense 
why an order which dealt with maintenance (and not with the 
general obligations of married life) shouid continue to subsist 
Horrince, J., held that nothing in the Act of 1895 limited the 
operation of orders to the period of the existing marriage 
The terms * husband ” and * wife * merely defined the parties 
at the time of the application. The result is that when a 
divorced woman applies to the magistrates to enforce the 
payment of arrears or to increase the amount payable, she has 
to state on oath that which she, the clerk, and the magistrates 
all know to be untrue, viz.: “I am the wife of Neg 
To place the matter on a comprehensible footing, the logical 
solution would be to give the maintenance order a fresh title 
after decree absolute, viz., order for permanent alimony 
It is submitted that this is what it really becomes, and it is 
not obvious why there should be much trouble or expense in 
constituting magistrates’ clerks officials of the Divorce Court 
if necessary, for this limited purpose. 


Lump Sum Payment into Court: Several Causes of 

Action. 

AFTER HAVING been doubted in Weber v. Birkett, 1925, 
2 K.B. 152, the unfortunate decision of the Divisional Court 
in Benning v. Ilford Gas Co., 1907, 2 K.B. 290, has been 
definitely overruled in Smith v. Schilling, 44 TLR. 109, 
which has now established that a general payment into 
court by a defendant of a lump sum in respect of two or more 
causes of action is bad. In that case a man, his wife and his 
daughter sued the defendant for damages for injuries 
sustained by them through the defendant’s negligence. 
The defendant paid into court a lump sum of £150 and said 
that was sufficient to satisfy the claims of all three plaintiffs. 
The jury found negligence on the part of the defendant, 
contributory negligence on the part of the male plaintiff, 
but awarded the wife £15 damages and the daughter £5. 
Swirt, J., before whom the action was tried, expressed cis 
satisfaction with the verdict, but as in his opinion Benning 
v. Ilford Gas Co., supra, was binding upon him, he entered 
judgment in favour of the defendant with costs as against the 
male plaintiff, and as against the two successful plaintiffs, with 
costs as from the time of the payment in of the £150. Happily, 
the Court of Appeal, not being bound by Benning’s Case, 
was able to correct this strange result by overruling that 
decision, and that being out of the way the defendant was 
unable to claim the costs to which otherwise he would have 
heen entitled against the successful plaintiffs. Further, the 
Court of Appeal, concurring in Swirt, J.’s disapproval of the 
damages awarded to the wife, set aside the verdict for that 
amount, and, instead of sending the case down for a new trial, 
assessed, by consent, the damages payable to her at £60. 
By this circuitous process she at last received that to which 
she was entitled. 


| 
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Divorce Practice Notes. 

Ir has been said in reply to adverse criticism of the new 
system of ‘‘ secret divorce’ that one of the reasons for the 
increasing number of divorce cases is the wider exercise of 
the discretion of the court in favour of petitioners who have 
themselves committed adultery. This discretionary power to 
refuse or to grant a decree dates from the Matrimonial Uauses 
Act, 1857, which constituted the Divorce Court and originated 
in this country a judicially pronounced decree of dissolution 
of marriage. On petitions for judicial separation or for 
restitution of conjugal rights the court has no such discretion, 
apart from cases where condonation or connivance 1s proved, 
because those pro eedings have their foundations in the 
jurisdiction of the ecclesiastical courts, which did not aid 
petitioners who themselves had been guilty of adultery. 

There is no doubt that the increased number of divorce 


cases comprises a proportionately increased number of 

discretion ’ cases, but it is submitted that the increase of 
both kinds is due primarily to the facts that the social stigma 
of divoree is growing less and that a large number of the 
poorer classes, owing to improved education and the activities 
of the Press, has knowledge for the first time of the legal 
remedies open to it. 

The earlier cases laid down strict limits within which the 
discretion of the court was to be exercised, but since the 
decision in Wiekins v. Wichkins, 1918, P. 265, which was 
considered by the Court of Appeal with Holland v Holland, 
1918, P. 273, it has been established that the discretion vested 


in the court is unfettered, and it was there pointed out that 
the statute did not define or spe ify any cases or classes of 
cases fit for its application, and that it was therefore neither 
possible nor desirable to lay down rules within which alone 
the discretion was to be exercised, beyond that it must be 
exercised cautiously and carefully and as far as possible 
consistently not only with regard to the parties themselves 
but also with reference to the interests of public morality. 
A petitioner, therefore, who is asking for the discretion of the 
court has a clear field before him, although his ultimate success 
or non-success is correspondingly uncertain. There are, 
however, frequently occurring sets of circumstances in which 
the advisers of proposed petitioners, relying on the settled 
practice, can predict a successful application to the court, as 
where a wife has been left destitute by her husband without 
means of earning her own liv ny and the wife has gone to live 
under the protection of another man. There the husband’s 
conduct has directly conduced te the wife’s adultery. Other 
cases within this category are where the petitioner's adultery 
has been condoned and where the petitioner has committed 
‘ justifiable ” bigamy. 

In every “ discretion’’ case the court gives particular 
consideration to the consequences of a refusal of a decree, 
such as, in the case of a husband petitioner, the interests of 
children and of the woman with whom he has committed 
adultery. If the husband petitioner is young, his youth and 
the consequent desirability of giving him an opportunity of 
leading a respectable life in the future goes a long way to 
influence the court in favour of granting him a decree. 

The fact that the petitioner is still living with the woman 
with whom he has committed adultery is not always fatal to 
his chances: indeed, it may be accounted in his favour in 
certain circumstances that he did not leave her destitute in 
time of trouble, although the petitioner, on seeking advice, 
should be told in every case that he and the woman should 
part pending the suit until the decree absolute. Again, non- 
disclosure of adultery which subsequently has to be brought 
home to the petitioner by intervention of the King’s Proctor 
is not in all cases a bar to ultimate relief, although such 
non-disclosure places the petitioner in the greatest jeopardy. 

In effect, what may be called * shabby’ conduct of any 
kind on the part of the petitioner, and failure to make a full 
disclosure of adultery are the main grounds upon which the 
court withholds the decree. 
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Summary of Cases on the Property 
Acts. 


ly 1s proposed, at the instance of “ considerable number of 
correspondents, to make a 
on the Property Statute 


short epitome of the reported Cases 


with a view to noting up the 
authorities 

The best plan, in the interest of convenience of annotation, 
to take each Act in turn to the cases 


decided thereon and their effect 


LP.A., 1925. 


eems to be and refer 


Section 2 (2) (Binding Trust for Sale 
An “immediate binding trust for sale means an ovel 
reaching trust for ile pel lomlin J in Re Leigh 1926, 


( h S52. reconsice red 1927, 2 ¢ hy 3 But query whether thi 


ha not been ove rruled by ig Rides a d Meadma 1927. 
2 Ch. 62 In Re Parker, 71 Sou. J. 981, Romer, J expressed 
himself unable to follow Tomlin, J view at any rate for 


ind considered that an immediate binding trust 


all purpose 


for sale imply meant a trust for ile as venerally understood 
before the new Act 
1150, 1154, and 7] 


(Approval of Truste 


see, vel rally arti les im 70 Sor J 


749, 769 144, 974 


by thi ub 
lL.) need not be 


Le ith (No 


Che approval ol trustee contemplate | ection 
(as amended by L.P. (Amend.) A., 1926, 


il for the purposes of sale: R&R 


Sole 


=) 


an ad hor appro 
1927, 2 Ch. 13 


Zé, 
An order approvil for ile under this section will 


frustec 


! 


not affect a legal portions term where only the land subject to 
uch legal term is affected by the trust for sale: Re Parker, 
upra, and see 71 Sow. J. 974 
Seciion 16 (1), (5) (Death Dati 

This section preserve t! liabilitv of real estate to pay it 


own dutie Re Morri 
Section 28 (1) (4d: 


“-.) 
Ol J 172 


1927, 71 
Right of pre-emption) 


In Re Flint | 7, 1 ¢ hy mo aright of pre-¢ mption given hy 
au testator to hi on Wi held not to be an addit onal or 
larger power conferred b the will or the trustees within thi 
ub section 
Section 28 (2) (Repar 

Under thi ub-section the court nee« not ipportion the 
cost of repairs between capital and income; Re Gray, 1927, 
] Ch. 242 Repair in this sub-section may bear the same 
meaning in S.L.A., 1925 102 (2) (4 N but improve 
ments authorised by the 8.L.A., 1925, should still be paid for 
out of capital ) Wolst. & Cherry, p. 242 


ri Dartmouth 
Karl Dartmouth, 1802, 7 Ve 
eholds affected by 


(Rule in Howe | 
The principle in H 


no longer applies to lea 


) j - ‘ 
it Brooke 0 Sor J 


ion in Ad. of conferring 


The provi 


on personal representative ll the powers, diseretions and 
duties conferred or imposed by law on trustees holding land 
upon an effectual trust for ile does not oper ite to make 


L.P.A., 1925 28 (2), applicable to 
Trollope, 1927, 1 Ch. 597 ; see Art., 71 
Section 29 (4) (Powers of a Tenant f 
An order made 1926 under 8S.L.A., 1884, s. 7 
ising a tenant for life of the 
exercise the S.L.A 


personalty Re 
144 


pure 


SOL J 


bef re sutheor 


income of proceed of ile to 


powers, remains in force until another order 


is made: Re Lady F Cecil, 1926, W.N. 13 The tenant 
for life must exercise such powers in the names and on behalf 


1927, 2 Ch. 13 


('o trary /) lentlio 


of the trustees for sale: Re Leigi 
Section 35 (Jmplied Trust for Sal 

A direction by a te 
dwellmg-house for hi 
to fall into residue 
contrary 


tator to his trustees to purchase a 


wide \ re idence (the hou ‘ afterwards 


beq ieathed upon trust for sale) indicates a 


intention (notwithstanding a powel to post pone ale 





given by s. 25) so as to exclude the application of this section : 
Re Hanson, 71 Sou. J. 964. In such a case the dwelling-house 
be settled land under 8.L.A., 1925, s. 2, the widow 

20, and the surviving trustees are 
s. 30 (1) (iv). 


would 
tenant for life under 7h., 


S.L.A. trustees under 7., 
(Right of Pre emptron not effective against Statutory Trusts.) 

A right of pre-emption given by a will may not be enforce- 
able against the statutory trusts defined by this section, as an 


‘equitable interest or power’ within ss. 3, 205 (1) (ix) : Re 


Flint, 1927, 1 Ch. 570. In that case the trustees could 
disregard the right of pre-emption when executing the 
statutory trusts. Before 1926 title could have been made 


under the 8.L.A., 1882, free from the right. 


(Statutory Trusts : Persons Interested.) 

Trustees for sale of a share of the proceeds of sale are 
interested” i Hence 
may be paid to the trustees 


Hayward, 1927, W.N. 249. 


‘2 persons the land within this section. 


income under the statutory trusts 
of the settlement of the share: R 


Section 62 (4) (General Words). 


As to what amounts to a contrary intention within the 


meaning of this sub-section (which re-enacts Conv. A., 188], 
6 (4)), see Greqq v. Richards, 1926, Ch. 521. 

Section 63 (Tithe Rent-charqe) 
This section, which replaces Conv. A., 1881, s. 63, does not 


operate to pass tithe rent-charge which issues out of land and 
Public Trustee v. Duchy of Lancaster, 
Sou. J. 19. Tithe rent-charge is, like 


has not been meryved : 
1927, 1 K.B. 516; 71 
tithe, incorporeal property separate from the land, and express 


words are to pass . S cr. 


Section 84 (9) (Restrictive ( 
\s to the circumstan 
der under thi ub-section 


necessary 


wenants 


} 


which may justify the court in 


making a ee Feilden v. Byrne, 
19256, Ch 
Section 136 (Assignment of Choses in Action). 
On thi ection note Cottage Club Estat Lid. v. 
Estates Co.. Lid.. 1927. W.N. 279. 
Section 155 (Release of Po 
\ statutory (not 
the S.L.A 


h or 


620 
Woodside 
{ Owner). 


for life), 


Conrerre d, May release 


rs hy Satutos 


owner being a tenant on whom 


powers have been ¢ Xpress) 


his statutory powers to enable the S.L.A. trustees to exercise 
them in his place: Re Craven S.L., 1926, Ch. 985. 
Section 165 (.!ecumulations). 

On this ection cf fe l/ 1), / 1027 W N. st i 


Section 171 (1) (Settlement of Lunatic’s Property). 
For an order made under this sub-section, see 

1927, 1 Ch. 479. The word 

para. (c) are used colloquiall 


Section 198 (Reyistration of Town Plan 


Freeman. 
might suifer an injustice” in 
£3 


nq Resolution). 


Until a “ prescribed dat: fixed, this sub-section fixes 
an intending purchaser, even before completion, with notice 
of a registered resolution to mak« town planning scheme : 


Re Forsey & Hollebone, 1927, 2 Ch. 379, per Eve, J. 
Section 204 (1) (Effect of Grant of Probate). 


The grant of pre bate is an order of the court within this 
ub-section: Re Bridgett & Hayes, 71 Sou. J. 910. Hence, 


at p. 586. 


wherever the legal estate in the deceased's property may have 
been between the death and a general grant, the grant is 
conclusive evidence that it has become vested in the executor : 
S.C... and see Art., 71 Sou. J. 891 


(Lneumbrance 
an incumbrane 


168 ; 


ln tly). 
e Within this paragraph : 
but not a power to « harge which 


Section 205 (1) (vii 
An annuity may bi 
Re Pedley, 1927, 2 Ch 
may never be exercised: S.C. 
Section 205 (1) (ix) (Lyuitable interests). 
In Re Flint, 1927, 1 Ch a right of pre-emption given 
to a beneficiary under a trust for sale was held not to be an 


4, 


equitable interest in the proceeds of sale. 
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Section 205 (1) (xxix) (Trust for Sale). 
See under s. 2 (2), 
First Sched., Pt. II, para. 6 (c) (Vesting of Settled Land). 
Where land was devised on trust for sale subject to family 
charges created by a former will, the legal estate vested, at 
the commencement of the L.P.A., 1925, in the S.L.A. trustees 


supra, 


of the prior will as statutory owners: Re Lindsley, 1927, 
63 L.J. News 375, but see Re Ruder and Steadman, 1927, 
2 Ch. 62, 83; 71 Sow. J. 444. 

Where there is no tenant for life of the entirety, it was 
held in The Earl of Stamford & Warrington, 1927, 2 Ch. 217, 
that the land vested in S.L.A. trustees under this sub 


paragraph. 
First Sched., Pt. IV., para. 1 (1) (Undivided Shares vested i 
Possession). 

The words * vested in possession ** rule out the case where 
the entirety is vested in trustees for a long term on trust to 
accumulate the income and discharge incumbrances thereout : 
per Russell, J., in Re Earl of Stamford & Warrington, 1927, 
2 Ch. 217; see also S.L.A., 1925, 2nd Sched., para. 1 (5). 
(Entirety vested in Possession subject to Incumbrances.) 

Property vested immediately before Ist January, 1926, 
in trustees in trust (subject to an annuity and a power to 
charge) for persons entitled in possession to undivided shares 
vested, on that date, in the trustees upon the statutory trusts, 
the incumbrances being divested under cl. (a) of this sub 
paragraph : Re Pedley, 1927, 2 Ch. 168. The consent of the 
annuitant to ub-para. (9) of this 
paragraph ° 
(Right of Pre emption not an Equitable Interest.) 

If the trustees in, whom the entirety is vested by this para 
graph have, under the trust instrument, a power or future 
trust for sale which is subject to a right of pre-emption in 
terms exercisable only on an intended sale under that power 
or trust, the right is not directly enforceable on a dealing 
in execution of the statutory trusts (which are paramount) : 
Re Flint, 1927, 1 Ch. 570. The owner of the right of pre 
emption, though himself a trustee, had power to purchase 
on a sale under the statutory trusts or to accept a lease under 
L.P.A., 


by the other trustees : 


First Sched., Pt. IV, para. 1 (2), (3) 
Land.’’) 

* Settled Land” in these sub-paragraphs means “ settled 
land’ within §.1..Acts, 1882-1890: Re Ryder and Steadman, 
1927, 2 Ch. 62, discussed in 71 Sou. J., 444. 

Where, immediately before Ist January, 1926, land was 
held in trust for two persons during their lives in undivided 
shares and subject thereto on trusts creating a special power 
of appointment, with a limitation over in default of appoint 
ment, it vested by virtue of sub-para. (3) in the 8.L.A. trustees 
upon the statutory trusts: Re Colyer, 1927, 1 Ch. 677. 

(Juery, whether the legal estate in the entirety was not 
vested in the trustees under para. | (1). 


First Sched., Pt. IV, para. 1 (3) and (4). 
undivided whole }. 

Land which, immediately before Ist January, 1926, 
vested in trustees in fee simple upon trust to divide the income 
between a number of persons until all should be dead except 
two, and then upon trust for sale, is settled land held under 
one and the same settlement in equity in undivided shares 
Hence it became vested on Ist January, 1926, in the trustees 


a sale is requisite under 
S.C. 


1925, s. 28, provided the transaction was carried out 
S.C, 


* Settled 


(Me aneing of 


(De voli nq as 


was 


in fee simple upon the statutory trusts: Re Higgs & May, 
1927, 2 Ch. 249. 
It was not affected by para. t added to Pt. IV by the 


L.P. (Amend.) A., 


‘Land settled upon trust for sale and division of proceeds 


1926, Sched. : S.C. 


cannot 





be described with accuracy as land so limited i tion toa person interested in the 


as to devolve or descend as an undivided whole”: 


™» 


pe r Eve, : ie ih.. at p eve 


First Sched., Pt. IV, para. 1 (4) (iii) (** Persons interested” in 
Undivide / Nhavre ) 

The 
include trustees for sale of a 
f., Re Hayward, 
1926, W.N. 192. 

First Sched, Pt. IV, para. 1 (4) (iv 
re place Public Trust e) 

In an application to the 
Trustee should be made 
if he has not been ré quested to act. 
should be contained in a sel edule te 
Note, 1927, W.N. 60 
First Sched., Pt. IV, para. 1 (6) (Evidence 


Share ¢) 


words ** persons interested’ in’ this sub-paragraph 
share: Re Cliff, 1927, 2 Ch. 94; 


1927, W.N. 249; and Darlington v. D., 


{ pola ion to Court to 


under this el 


iuse the Public 
if. but need not be served 


\ description of the land 


Prac tice 


court 


! 
L responde 
i 


» the summon 


of Title to Undirided 


The document of title need not be exhibited - afhidavit 
evidence is sufficient : per Eve, J., in Chambers, In re Brown's 
S.B., Reg. Lib., 1926, B. 156 Iddenda to 2 Wolst. and 


Cherry, p. ¢. 

First Sched., Pt. IV, para. 1 (9) (¢ 
Consent given unde: 

entitled only to a determinable life interest in an 

not cause a forfeiture : Re Pedley, 1927, 2 Ch 


First Sched., Pt. IV, para. 1 (11) (Persons inter 


} 


‘onsent of Tn anorancer) 

this sub-paragraph by an incumbrancer 
mnuityv does 
168 


sted in Undivided 


Shar ) 

Trustees holdi it I hare on trust for sale ufhic iently 
represent the beneficiari of that share for the purposes of 
proceedings under this section: Darlingtoi D., 70 Sou. J 
775 ; see Art., 70 Sou. J. 769 


First Sched., Pt. V, para. 3 (Open Spaces 


i 


An © open spac for the purposes of this paragraph prima 
facie means a pl “unbuilt on : per Tomlin, J., in 
Re Bradford City Premises, 1927, W.N. 307, which is discussed 
in 71 Sou. J., at p. 940 
Second Sched., Pt. I (/inplied Covenant 

The words ** otherwise than by purchase for value ” (in the 


first paragraph) are part of the covenant, not merely an 
exception. 
after the pure hase | 


R.D.C., 1927, 1 Ch 


Hence, the onus of prool that the event occurred 


es on the covenantee : Stone /\ k isthourne 
567 

Trustee Act, 1925. , 

Section 30 (1) (Statutory Indemnity of Trustees 

wilful default ” in this 


See meaning of * sub-section discussed 


in Re Munton, 1927, 1 Ch. 262. Quaere, whether the indemnity 
given by this sub-section (replacing T.A., 1893, s. 24) is more 
than declaratory: S.C ‘ 


Land Charges Act, 1925. 
unended by L.P. 
1926. No h /. (Town Plan ing Re solution). 


1 local authority of a re 


Section 15 (7), «: 
(Amend.) A., 
The mere passing by 
s.2 of the Town Planning Act 
interference with the enjoyment of the land affected thereby. 
When a local land charge is registered in re pect of the resolu 
tion. it does not impose any incumbrance on the land within 
section: Re Forsey & Hollebone, 1927, 


olution under 


1925. constitutes onlv a potential 


the meaning of thi 
2 Ch. 379. 
Judicature Act, 1925. 
Sections 160, 162 (Sole Representation 
In Re Herbert, 1926, P. 109 


credito! Was gvranted sole 


administration of the insolvent estate of a deceased person 
notwithstanding the provisions of this sub-section; but in 
Re White, 71 Sov. J. 603, the soundness of Re Herbert was 


and the C.A., being aware that 
there refused to grant sole administra 


dece } ed’ estate, 


questioned by Scrutton, L.J 
a minor was interested, 
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Section 162 (1), 1925, s. 10 
(Re prese ntation) 

If on the death of a tenant for life the settlement comes to an 
end and there are no general representatives, administration 
may be granted to the person absolutely and _ beneficially 
entitled to the land: Re Dalley, 70 Soi. J. 839. 

Administration of Estates Act, 1925. 
Section 22 (Special Re presentation to Se ttled Land). 
S.L.A., 1925, s. 30 (3), are S.L.A. 
are appointed, are entitled to a 


replacing Ad. of E A 9 


Persons who, under 
trustees until other trustees 
vrant of probate as spe¢ ial executors under this section: 
Re Gibbings, 71 Sou. J. OIL: see Art., 71 Son. J. 905. 

(s to the practice relating to grant of special representation 
see Probate 960, ante 

Settled land 
has ceased to be settled by the tenant for life's death : per 


Direc tions. p 
in this section may not include land which 


Romer, J.. in & Bridgett & Hayes, 71 Sou. J. 910; see 
Arts.. 7] Sor. J. 891. 906 

In Re James, 162 L.T.J. 498 and Re Gibbings, supra., 
Lord Merrivale, P., granted sper ial representation where 
land ceased to be * settled land ’* on the death of the deceased : 
but see Probate Directions. p OOO. ante 


and duties of Personal 


Sections 33, 39, 55 (1) (xi) (Powers 

Re prese wlatives) 

Personal defined DD (1) (x1), 
does not include trustees in the ordinary sense: Re Trollope, 
1927, 1 Ch 39 is exclusively 
confined to the dutie 1 
the ordinary course of administration or as conferred on them 


representatives, as In 8. 


The application of s. 


of personal representatives, either in 


by statute under s. 33 or otherwise in relation to estates 
undisposed of by will : SC 

Duties’ in s. 39 (1) (ii), means * duties” in a strict 
sense, and does not include the trusts in L.P.A., 1925, s. 28 (2): 


S.C, per Tomlin, J., at p. 605 

The rule in Howe v. Lord Donmouth, 7 Ves. 137a, applies 
to unauthorised investments held by an executor whether in or 
Re Trollope, 


fi om Re pr esentatives). 


after the executor’s 


Section 37 (Protection of Purchasers 
Where a general grant of probate is made to an executor, 
the executor convey the estate in land affected 
thereby to a purchaser who would be protected under this 
section in the event of subsequent revocation of the grant: 
Re Bridgett & Hayes 71 Sou. J. 910 
Section 46 (Succession on Intesta 4) 
section in Re 


year supra 


ean legal 


teference was made to this Freeman, 1927, 
1 Ch. 479 

Settled Land Act, 1925. 
Section 1 (1) (Settlement) 

In general a settlement, for the purposes of the S.L.A., 1925, 
is “* a state in relation to certain land brought about, or deemed 
to have brought about by more documents, 
the particular state of affairs being one or more of those 
specified,” in s. 1 (1) (i) to (v); per Romer, J., in Re Ogle’s 
S.E., 1927, 1 Ch. 229, 233. In ss. 1 (4), 47, 64, “* settlement ”’ 
merely the documents creating the 
SC \ may create more than one 


been one or 


means document or 
settlement : 
settlement. 

A purchaser of an estate in fee simple, subject to a family 
charge, may be treated as taking under a separate settlement, 
the affects other land retained: Re Ogle, 


document 


though charge 
Supra, . 
(f ‘om pound Settlement.) 

A compound settlement is where two or more instruments 
affect the land: S.C 
arise from distinct appointments made under the same power : 
Re Symons, 1927, 1 Ch. 344. 

(Perpetual Re nicharge.) 


Separate compound settlements may 


A charge within this sub-section does not 


include a legal estate, such as a perpetual rentcharge created 


para. (v) of 





voluntarily for ecclesiastical or charitable purposes: Re 
Braby & Newman, 1926, noted in 2 * Wolst. & Cherry,” 
p. dl. 
(Annuities.) 

Annuities or principal sums charged by a will are within 
para. (v): Re Lindsley, 1927, noted in 2 * Wolst. and 
Cherry,” p. 31. 


(Company.) 

A company holding in fee simple subject to a family charge 
is within para. (v): Re Carnarvon (Highclere Estates), 1927, 
L Ch. 138. 


Section 1 (7) (Trust jor Sale). 

As to the meaning of trust for sale in this sub-section, see 
supra under L.P.A., 1925, s. 2 (2), and cases and articles there 
cited. 


Sections 2 and 117 (1) (ix) (Undivided Share in Land). 

An undivided share in land cannot be settled land within 
the S.L.A., 1925: Re Bird, 1927, 1 Ch. 210, 214. But land 
which is the subject-matter of a settlement within s. 1 (1) 
may remain settled land notwithstanding that ultimately 
some estate may come into being which is an estate in an 


undivided share only: S.C., at p. 215. 


Section 3 (Duration of S ttlements). 

Under this section an instrument, which before 1926 had 
ceased to be a settlement on the death of the tenant for life, 
may be a settlement : Re Ogle, 1927, 1 Ch. 229; Re Alington, 


déc., 1927, 2 Ch. 253. 


Section 13 ( Vesting Deed). 

This section applies only to “settled land” hence, if 
before a vesting instrument is made the settlement comes to 
an end then no vesting instrument is necessary : Re Alefounder, 
1927, W.N. 32; see further 2 Wolst. & Cherry, pp. 66, 67. 


Sections 16, 18 (2) (.Juthorised Dispositions). 

“A disposition authorised by this Act’ includes a disposi- 
tion for giving effect to equitable interests under s. 16: Re 
Egerton, 1926, Ch. 574. 

Section 16 (1) (iil) authorises the creation of a legal mortgage 
by an estate owner who, under the settlement, has a general 
power of appointment over the settled land: S.C., at p. 579. 
Sections 19 (1), 20 (1) (Company). 

The words ‘“‘ of full age)’ as used throughout the S.L.A.., 
1925, and the L.P.A., 1925, must be treated as meaning “‘ not 
1 Ch. 138. 


being an infant’: Re Carnarvon, 1927, 


Section 19 (2) (Tenant for Life). 
Where two persons are entitled in undivided shares, 
this Re Colyer, 1927, 1 


they 


are not within sub-section : Ch. 


677, 682. 


Section 20 (1) (viii) (Tenant for Life). 

’ “Trust ’’ in this paragraph includes an “ implied or con- 
structive ’ as well as an express trust: Re Hanover, 1926, 
Ch. 626. 

It is sufficient for the purposes of this paragraph if the 
person is entitled to the income for a fixed term, if he so long 
lives: Re Waleran, 1927, 1 Ch. 522. 

For a case not within this paragraph, see Re Frewen, 1926, 
Ch. 580. 


Section (20) (1) (ix) (Tenant for Life). 

Where there was a contract for sale, made before 1926, of 
an estate in fee simple subject to a family charge, and the 
vendor had not been, or had the powers of, a tenant for life 
under the S.L.A., 1882 to 1890, the contract brings the 
purchaser within this clause : Re Carnarvon (Highelere Estates), 
1927, 1 Ch. 138. A company can have the powers of a tenant 
for life under this section: S.C. See generally on this case 
70 Sox. J. 901, 902. 
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Section 22 (2) (Tenant for Life after Re-settlement). 

A tenant for life to whom a life estate is limited on re- 
settlement can exercise not only the powers conferred upon 
him by the original settlement but also any additional powers 
conferred on the tenant for life by the re-settlement: Re 
Cradock, 1926, Ch. 944. : 

Section 23 (1) (Statutory Owners). 

An appointment of trustees for the purposes of the S.L. Acts, 
1882 to 1890, constitutes the persons appointed trustees for 
the purposes of the 8.L.A., 1925: Re Bird, 1927, 1 Ch. 211. 

For cases where there were no tenants for life or persons 
having the powers of a tenant for life under the Act and where 
this section was, therefore, applied, see Re Frewen, 1926, 
Ch. 580: Re Bird, supra ; Re Stamford and Warrington, 1927, 
2 Ch. 217. 

The powers need not be conferred by the leading instrument ; 
nor need they be conferred with the concurrence of all parties 
entitled to the settled land: Re Cowley, 1926, Ch. 725. 


Section 29 (Charitable Trusts). 

A sole trustee not being a trust corporation can give a valid 
receipt where the property is applicable as income or where the 
transaction is authorised by a trust deed: Re Booth, etc., 
1927, 1 Ch. 579. 

Section 30 (3) (S.L.A. Trustees). 

Persons constituted S.L.A. trustees under this sub-section 
are entitled to a grant as special executors of settled land : 
Re Gibbings, 71 Sou. J. 911 : see Art., 71 Sou. J. 905. 

This sub-section applies notwithstanding that the personal 
representatives have completed administration and are functi 
officio : per Russell, J., in Chambers: see 2 Wolst. & ( herry, 
p. 119. 

Section 31 (Trustees of Compound Settlements). 

See, generally, on this section Re Ogle, 1927, 1 Ch. 229; 
Re Symons, tb., 344. 

(Compound Settlements.) ; 

For an explanation of the construction of this section, see 
per Romer, J., in Re Ogle, 1927, 1 Ch. 229, at p. 234. This 
section was applied in Re Alington, ete., 1927, 2 Ch. 253. 


Section 32 (1) ( Trustees of Referential Settlement). 
See on the application of this sub-section Re Adair, 1927, 
W.N. 229. 


Section 34 (Appointment of S.L.A. Trustees by the Court). 

Where two or more settlements are created by the same 
document and the court appoints 8.L.A. trustees of the one 
settlement, they do not thereby become trustees for the 
purposes of the other: Re Ogle, 1927, 1 Ch. 229. Where, 
before 1926, land had been conveyed to a purchaser subject to 
family charges, S.L.A. trustees of land retained could be 
appointed under this section without constituting them 8.L.A. 
trustees of the land conveyed: S.C. 

Section 36 (1) (Undivided Shares). 

At least two persons must be entitled to create undivided 
shares: Re Bird, 1927, 1 Ch. 210. If one member of a class is 
entitled to a share while the interests of other members of that 
class remain contingent, the property is not held in undivided 
shares: S.C. 

Section 64 (1) (Authorised Transactions by Tenant for Life). 

No application to the court under this section is necessary 
to sanction a transaction “ otherwise authorised”’ by the 
S.L.A.: Re Symons, 1927, 1 Ch. 344. 


Section 67 (1) (Sale of heirlooms). 
Sale of settled heirlooms have been authorised under this 
sub-section in Re Bateman, 1926, 70 Sov. J. 810. 
Section 91 (1) (Diff rent Estates settled upon same Limitations). 
For an example of limitations referred to it. this sub-section, 
see Re Symons, 1927, 1 Ch. 344. 





Section 102 (Repairs). 

For meaning of “ repairs ”’ in this section, see Re Gray, 1927, 
1 Ch. 344, discussed under L.P.A., 1925, s. 28 (2) and in 
2“ Wolst. and Cherry,” p. 242. 
Section 104 (1) (Release of Powers 

A statutory owner, not being a 
powers : Re Craven, 1926, Ch. 
(Pre-1926 Ass qument of Tenant for Life's iilerest). 

A pre-1926 assignee for value of an estate in fee simple, 
subject to a family charge, becomes a tenant for life for the 
purposes of the S.L.A., 1925: Re (Highclere 
Estates), 1927, 1 Ch 

A pre-1926 assignee for value of the tenant for life's life 
interest is not a tenant for life under the 8S.L.A., 1925: the 
(Chester field 


hy Statutory Owner). 


trustee, can release his 


985. 


Carnarvon 


138. 


assignor remains tenant for life: Re Carnarvon 


Estates), 1927, 1 Ch. 138. 
Second Sched., pare. 1 (2) (Portions Term). 

Until a vesting deed is executed pursuant to sub-para. (2) 
of this paragraph, a legal portions term remains a legal estate : 
Re Parker, 71 Sou. J see Art., 71 Sou. J. 974. 

(Vesting Deeds ) 

Distinct vesting deeds may be executed in regard to different 

parcels: Re Clayton, 1926, Ch. 279. 
Second Sched., para. 1 (5) (Settled Land). 
“ Settled land” in this sub-paragraph means settled land 


O81 ; 





within the S.L. Acts, 1882-1890: Re Ryder and Steadman, 
1927, 2 Ch. 62, discussed in 71 Sou. J. 444. 
Second Sched., para. 1 (6) (Portions Term). 
Re Parker, supra., illustrates the operation of this 
sub-paragraph. 
rT; ” 
Case Law. 
An Advanced Lecture in the University of London. 
By Tue Hon. Mr. Justice McCARDIE, 
Ar Harvard University, some 40 years ago, Mr. Justice 


WENDELL Ho.LMEs uttered a memorable phrase : 
** The law,” he said, “ is the calling of thinkers.” 
It is in the spirit of those words that I would speak to 
you to-day on the subject of ** Case Law.’ 
’ The profession of the law has two aspects : 
It may be pursuit which 
successful a full financial reward. 
gut I rejoice to feel that it is 
the joy of intellectual achievement, which calls for the 
guardianship of learning and tradition, and which *imposes 
upon all who follow it the duty of unswerving honour. 
Happy are the students and practitioners who resolve that 
the latter aspect of the profession shall be to them as vital 


regarded as a vields to the 


also a vocation which gives 


as the former. 

I speak to you to-day as a fellow student. Though a third 
of a centurv has gone since I was called to the Bar, vet I feel 
that you and I are alike in the need for an ever wider grasp 
of the law and an ever deeper insight into the working of 
legal principles 

The subject of ** Case Law,” 
interest not only to those who practice their profession in 
the courts but to all others of citizen mind, who regard the 
fabric and the spirit of our law as a matter of grave moment 
to the social and economic life of our country. 

; Law,’ moreover, there dwell 


Mr. Chairman, is of supreme 


In those two words, * Case 
the charm of legal history and the springs of national character 
and growth. 

Cicero once said of his friend Sutpicius Rurus that he 


approached the law “ with the hand and mind of an artist.” 


3 
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Fortunate shall we be if we can pursue the activities of 
professional life in the spirit of Cicero’s friend and if we 
can retain through our busy years the zeal of students and 
the outlook of searchers for truth. 

The very words * Case Law ” are significant when we recall 
that the word springs from the Latin, whilst the 
word ‘“‘ Law’ comes down to us from our Danish ancestors. 
Here indeed is history on the very threshold of our subject ! 

Let us step together into a great law library. Around us 
there repose several thousand volumes of law reports. 
are fresh with the binding of yesterday. Many are dark 
with the shadows of the centuries. They are almost grim in 
the solidity of their binding and in the amplitude of their 
cubical contents. But what do those volumes represent ? 
What lies behind that vast aggregate of decisions? What 
living essence can be distilled from the serried lines of reports ? 

Surely an answer can be given to these questions by those 
who love the law and who recognise its noble part in the life 
and ideals of our nation ! 

Shall we then revive together to-day the memories of 
our past reading, survey together some broad features of the 
far-stretching legal landscape, and, above all, shall we renew 
our Vision of the spirit, the foundations and the purpose of the 
case law of England ? 

Now, no one, of course, can hope to grapple with the whole 
of our case law. The task would defy the most laborious. 
The ablest and the most zealous amongst us must be content 
with such learning as time and effort permit. 

J remember that someone once quoted to Professor Huxley, 
the line of Pope : 

‘A little learning is a dangerous thing.” 
“Ah,” said the professor reflectively, “ If those words of 

Pope are true, how many of us are in peril at the present 


* Case 


Some 


moment ! ”’ 

1 well recall my earliest visit with some friends to the Middle 
Temple Library. It was then that I realised for the first 
time the magnitude of the legal material that lay around me. 
| stood as it were on the shore of a broad ocean of learning. 

I have since grown to understand that the first great task 
of the younger as of the older student, must be to get at the 
heart of our case law, to grasp with clearness the main outlines 
of its history, to lay hold of its main principles, and above all 
to realise its spirit, its working and its significance. 

That task calls not only for industry — not only for zeal 
not only for courage, but also for the cultivation of that vision 
which enables us to realise that a great collection of law reports 
represents the intellectual wealth of many generations of 
lawyers. 

If a man gains that Vision he may say even of the law 
reports : , ; 

os My never failing friends are they, 
With whom | converse day by day.” 

Yes, the ocean of legal learning is indeed wide, but it 
is well worth the voyage if we can gain the shore of adequate 
knowledge and understanding. 

In what I say to you to-day my thoughts go mainly to the 
Common Law, with which I have lived so long. In theCommon 
Law are to be found in conspicuous degree those elemeuts of 
history, of broadening freedom, of commercial expansion and 
of practical wisdom which gave life and fascination to the 
whole range of English law. 

The Temple, the chief home of the common law, stood 
always, you will observe, where it stands now, midway between 
the old Palace of Westminster and the great commercial 
City of London. 

The revolution of 1688 was, as Professor Trevelyan has 
pointed out in his “ History of England,” the triumph of 
the common law and of the principles of Coke and Selden. 
From the closing decade of the seventeenth century the 
actions of the executives have been subject to the test of 
legality in the courts of law. 





The case law of England is indeed aflame with interest ! 
It is interwoven with every change and movement in our history 
and social life. Hence, a knowledge of its past is essential 
to a grasp of its significance. 

In his treatise on ‘‘ The Common Law,” Mr. Justice Wendell 
Holmes has said ° 

“The law embodies the story of a nation’s development 
through many centuries—In order to know what the law 
is we must know what it has been and what it tends to 
become.” 

There is perhaps no more striking example of a judge who 
possessed the outlook and vision of a historian than the late 
Lord Bowen. 

In 1884 he was President of the Birmingham Law Students’ 
Society, and in the course of his presidential address he urged 
the importance of historical method as applied to the study 
of law. He referred to the boundless and unknown land which 
‘presents itself to the pilgrim steps of the law student,” 
and then he said: 

‘Law is the application of certain rules to a subject- 
matter which is constantly shifting. What is it? It is 
English life, English business, England in movement, 
advancing from a continuous past to a continuous future. 
National life, national business like every other product of 
human intelligence and culture is a growth—-begins far away 
in the dim past and advances slowly, shaping and forming 
itself by the operation of purely natural causes.” 

A little later he said: 

‘ Mere legal terminology may seem to you to be a dead 
thing. Mix history with it and it clothes itself with life. 
You have not even to travel far to find the history to mix. 
Look for it in the legal material itself and the history, 
like water in a fertile soil, is ready there at hand and will 
well up into a spring. There before your very eyes in the 
decisions of the Law Courts and in the glossaries of com- 
mentators you will see consecutive chapters of the narrative 
of the progress of the human race.” 

Those words, I feel, are an inspiration to each one of us who 
rejoices to be a student. 

May I then quote one final passage from the address of that 
great and beloved judge i It is this: 

‘A study of the law so executed will become one full of 
interest. Its effect will be to make that study a living thing, 
to put life into dead bones, to illuminate with sunshine 

I am astonished when I hear at times the 
The truer view 
Time 


dusty books. 

suggestion that our profession must be dull. 

would be that our work is inordinately engrossing. 
runs by the lawyer far too like the race in a mill stream. 

Is our occupation narrowing to the mind? Can it ever be 

narrowing to the mind to learn to perfection the story of 

human life? Will it tend to narrow or to enlarge the mind, 
if we construct for ourselves in a connected form the know- 
ledge of human life as Englishmen have pursued it since the 
memory of English justice. Science or art—TI care not which 

‘it be that challenges us. I unhesitatingly aver that if 

followed on the lines I have endeavoured to sketch out there 

is not a study in the world more exact, more liberal, or 
more entertaining.” 

The words of Lord Bowen seem to me to be a rich expansion 
of the truth uttered by the lawyer Baudouin nearly 400 years 
ago. ; . ; ; 

** Sine historia caecam esse jurisprudentiam.” 

How just that is, and how significant the 
Montesquieu when he said : 

“To know modern times we must know antiquity— 
each law must be followed in the spirit of all the ages.” 

Do I not rightly summarise the matter if I say that a 
chapter of history is often worth a volume of logic ? 

Mr. Chairman, there is a strange and romantic feature of 
that robust and essentially English case law which is embodied 
to-day in such distinctively English phrasing. How mysterious 


words of 
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are the colours and changes of history! For the men who 
fostered the common law and gave its first vigorous period 
of development in the stretch of time from Henry II to 
Edward III were lawyers who thought and pleaded in French 
and who made their records in Latin ! 

It was not until 1356 (i.e. a few years after the battle of 
Poitiers was fought) that it was enacted by Parliament that 
English should be the language spoken in the courts. Even 
after that momentous legislation the records were still kept 
in Latin and (apart from the brief period of the Commonwealth) 
it was not until 1731 (by the effect of 4 Geo. 2 c. 26) that writs 
and the records of judicial decisions were worded in the 
English language. 

1 cannot forbear to mention here a fact pointed out by 
Professor Jenks, our learned and distinguished chairman, in 
his admirable “Short History of English Law.” He tells 
us that the change of nearly two centuries ago from Latin 
to English was condemned emphatically by certain dis- 
tinguished men. They formed the view that the transition 
might involve the collapse of many institutions — including 
the legal profession—and they also expressed in vigorous 
language their belief that the absence of medieval Latin from 
the records of the court would gravely and permanently 
injure the study of the classical literature of Rome! I 
rejoice to feel that their forebodings of destructiow have not, 
as yet, been fulfilled! 

And so, gentlemen, a strong and insular system of case 
law, which grew up with foreign languages as its early instru 
ments of expression, became at last, as we proudly realise, 
the great inheritance of English-speaking peoples. 

Insular, however, though that system was, yet you will 
observe its assimilative power over a continuous history of 
close upon 1,000 years. 

As Sir Frederick Pollock so justly says in his “ Expansion 
of the Common Law,” “ Perhaps the assimilation of new matter 
is a yet stricter test of vital power than tenacity on old ground 
or prevalence over enfeebled rivals.” 

Doubtless we owe much, though perhaps less than is some 
times thought, to ancient Anglo-Saxon customs. In any 
event, a full measure of the old Anglo-Saxon outlook is still 
amongst us, and I can almost hear to-night the strong voice 
of William of Normandy, as he gave his oath, 860 years ago, 
to preserve the Saxon laws of England. 

We should not fail, however, to notice the influence of 
Continental thought and practice for centuries after the 
Conquest. Yet we can also see the gradual emergence of the 
Common Law from its ecclesiastical fetters and we can watch 
it as it grew in its native vigour under the strong hands of 
judges who recognised and boldly declared that English 
law was not to be repressed within the rules of Roman 
jurisprudence. 

English case law has asserted its independent path. But 
although we repudiated the dictatorship of the Roman code 
and the Roman jurist, it is well for us to acknowledge gener- 
ously our debt to an ancient and splendid system of law. 

The influence of Roman law on the growth of English 
case law is never to be forgotten. True, indeed, it is that 
the learning and wisdom of Roman lawyers for the four 
centuries of the Roman occupation of Britain were submerged 
and’almost obliterated by the Anglo-Saxon invasion. 

Men have almost forgotten, nowadays, the noble Assize 
court which sat in York in the year 210 a.p. when Papinian, 
prince of Roman lawyers, was the presiding judge and the 
famous Ulpian and the equally famous Paulus were his 
colleagues on the bench. 

But the influence of Rome returned later, and the lectures 
of Vacarius at Oxford in the middle of the twelfth century 
served to awaken the more cultured minds of England to the 
great system of Roman jurisprudence. 

The influence of Vacarius was felt by Bracton in the 
thirteenth century when he wrote his famous “ Laws and 


(Vol. 71] 995 
| Customs of England’ and embodied in that work much of 
the law of personal property to be found in the Institutes of 


| Justinian. 

Men of learning have thought that the influence of Roman 
law on the formation of English case law was so great from 
Vacarius in the twelfth century till the reign of Kdward I 
(a period of over one hundred and fifty years) as to justify a 
description of that period as ‘“‘ The Roman Epoch of English 
Legal History.” Four hundred years after Bracton had 
passed away, Sir Edward Coke, when writing his treatise on 
the common law, drew in striking fashion from Bracton’s 
pages, and Blackstone more than a century later recognised 
as ‘‘ amongst the sources of our own law the rules of Roman 
law either left here in the days of Papinian or imported by 
Vacarius and his followers.” 

A striking example in modern times of the recognition we 
have given to the richness of Roman jurisprudence is to be 
found in the case of Acton v. Blundell (1843), 12 M. & W. 
325. It is a leading decision on the question of property in 
subterranean water. Roman authorities were freely quoted 
by counsel in their arguments, and the influence of those 
authorities is shown in the judgment of a powerful court. 

Tindal, C.J., at p. 353, said: * The Roman law forms no 
rule, binding in itself, upon the subjects of these realms ; but 
in deciding a case upon principle, where no direct authority 
can be cited from our books. it affords no small evidence of 
the soundness of the conclusion at which we have arrived, 
if it proves to be supported by that law, the fruit of the 
researches of the most learned men, the collective wisdom 
of the ages and the groundwork of the municipal laws of most 
of the countries of Kurope.” 

May we not think of Roman law in the spirit in which 
Talleyrand spoke of Bentham, and say : 

* Though all the world borrow from it 
it still remains rich.” 
Yes, our debt to the mighty system of Rome is great, and 
freely should we acknowledge it. 

Sut I like still to recall the striking words of Professor 
Trevelyan when he says: ‘“ The common law has always 
appealed to the past of England and not to the past of the 
Roman Empire.” 

I have ventured, Mr. Chairman, to pay a tribute to a great 
and inspiring body of ancient law. But the student, I feel, 
should ever remember that the chief aim of his reading and 
thought is not Roman law but English law. He must use 
his knowledge of Roman law as an instrument for a fuller 
and richer understanding of the law of Efgland. 

Doubtless he will recall the warning implied in the 
humorous comment of the gentle Lord Bowen when told by a 
brother judge that he (the colleague) did not know what a 
“jurist ’’ meant. “Ah,” said Lord Bowen, “a jurist is a 
person who knows a little about the laws of every ‘country 
except his own.” 

But whatever, Mr. Chairman, a jurist may be, and I myself 
honour the word, no one who would understand the sources 
and changes of English legal history, must fail to give a 
portion, small though it may be, of his thought and reading 
to the part which has been played by our “ Year Books.” 
Extending over the period from Edward I down to the reign 
of Henry VIII they form a national and legal treasure which 
cannot be overvalued. In them we find the origins of modern 
case law and in them we find also the seeds of the great 
modern principles of *‘ precedents.” 

The late Professor Maitland, who, together with Sir Frederick 
Pollock, has rende red such noble service to English legal 
history, brought the wealth of his knowledge to bear upon 
them in his Introduction to the 3rd volume of the Year Book 
Series of the Selden Society. 

The Year Books, as we now know, are not the work of 
official reporters. 1 hey are not the dry record of technicalities, 
but are vivid and human descriptions of life and litigation 
from the thirteenth to the sixteenth century. 
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As the late Professor Bolland says in his delightful lectures 
on the Year Books: 
“There is nothing in the 
books of ours 
‘a In them we can hear the actual colloquial phrases and 
idioms used by the cultured classes in England as they went 
about their daily From no 
other source can we get direct information in regard to the 
French spoken in England in the Middle Ages. In these 
respects they are absolutely unique. There is nothing like 
them anywhere else.”’ 
Equally ample is the tribute paid 
aspect by Professor Holdsworth in his 
Law ” (Vol. 2, p. 545) 


* There are,” 


whole world like these old year 


business over 600 years ago. 


n a further 


of English 


to them 
7 History 


many medieval records of various 
kinds which record contemporary events. There are no 
other medieval except the Year Books which 
photograph the actual words and actions and idiosyncrasies 


he says, “ 
rec ords 


of the actors as they were bringing these events to pass 
When we read the Ye ar Books we think of a human re porter 
mainly interested, it is true, yut for all that keenly 
alive to the exciting incidents of the trial which is proceeding 
to judicial wit and criticism and temper, to 
turns of counsel, to the skilful 
even to the repartee and exclamations 
hardly contested fight evokes 
things done; we see also the men at 
work doing them, the men did them, and how 
they came to be done in that particular way. It is for that 
reason that the Year Books are valuable documents not only 
to the historian of English law but also to the historian of 
all parts of English life. They create for us the personal 
element, the human atmosphere make the things 
recorded live again before our eyes. 

That is a great tribute to the 
of our English legal history. 

Sir Frederick Pollock and Professor Maitland have 
in their “ History of English Law ” 

*The Year Books should be our glory, 
has anything like them.’ 

Mr. Chairman, I have glanced at several of the features of 
our legal past so that we might broaden our vision and quicken 
our sense of growth and destiny. The history of our case law 
is indeed a fascinating pageant to all who love the law and the 
realm of England. 

Even the technicalities which have passed away have played 
their part, as we can see now, in the great work of development. 

Pregnant with meaning to the thoughtful student are the 
words of Maitland, when he says : 

“The forms of 
still rule us from their graves 

Many of the fictions which, yet assisted the 
growth of effective law and justice in earlier days have long 
Amongst them are the well-known litigants 
“Mr. John Doe” and “Mr. Richard Roe.’ There are 
perhaps some amongst us who will appreciate the 
quoted in the 9th volume of Professor Holdsworth’s great 
work. 

Two of the verses 

“ When plaintiffs oft were sore perplexed 
In term time or vacation, 

For want of names to be annexed 
Beneath the declaration ; 

Then Doe and Roe upheld the suit 
Like staunchest friends of thine, 

And pledges gave to prosecute 
For auld lang syne. 

Now Doe and Roe— tis grief to tell, 
For law reform ye die : 

And as I bid you both farewell 
A tear bedims my eye ; 


in law, I 


before his eyes 
the shifts and 
bungling omission, 
which the heat of a 
We see not only the 


move or 


way these 


which 
Year Books by a great master 


well said 


for no other country 


ction we have indeed buried but they 
though fictions, 
been abolished. 


verses 


are these: 





Ye were my friends in life’s first stage, 
But no one can divine 

The use in this enlightened age 
Of auld lang syne.” 

May I now step over the centuries from the 
books to our own generation ? 

What of the case law, Mr. Chairman, 

Over 100 years ago, Bentham, the rigorous critic and 
reformer, wrote a Case Law” as it stood then. 
[ ventured to quote his words in May last in the course of a 

‘reading ”’ at the Middle Temple.” 

May | quote them again to-day to you ¢ 

‘ Traverse,” said he, “the whole continent of Europe, 
ransack all the libraries belonging to the Jurisprudential 
system of the several political states, add the contents all 
together, you would not be able to compose a collection of 
cases equal in variety, in amplitude, in clearness of state- 
ment, in a word, all points taken together, of instructiveness, 
to that which may be seen to be afforded by the collection 
of English reports of adjudged cases.” 

If Bentham were alive now I hope he would pay the like 
tribute to our case law as it stands at the present time. 

Lord Bowen said, and I believe rightly, that the 
common law was an arsenal of common-sense principles. 

If we regard the whole range of the industrial and 
commercial life of the nation, a life almost inconceivable in its 
complexity and detail, we shall find that there 
one aspect of it which is not covered, explained and illuminated 
by the decisions in our Law Reports. 

Are we not entitled to say that the body of our case law is one 
of the most stupendous products of the human mind? I do 
not under-estimate the extent or weight of Parliamentary 
enactment. Nor do I fail to observe the wide range of 
departmental legislation which operates by rules and regula- 
tions framed in Government offices,which imposes its tentacles 
in subtle shion on so many branches of national activity, 
which lessens year by year the area of freedom and initiative, 
and which slowly but surely cuts down to a degree not yet 
perceived by the public or by Parliament itself the jurisdiction 
of our public courts of justice. 

But even so there is still the broad and vital fact pointed 
Lecture XI of Dicey’s “ Law and Public 
Opinion ” that nine-tenths of the law of contracts and almost 
the whole of the law of torts is not to be discovered in the 
Statute Book but in the decisions. 

Several Acts of Parliament moreover, as you will recall, 
Bills of Exchange Act, and the Sale of Goods 
ire but little more than the enunciation in statutory 
rules originally established by the courts. 

Thus we see that century after century the judges have been 
working out adjustments and rules for our community— have 
been constructing them publicly and after full argument 
in those great laboratories of the law which we call the Royal 
Courts of Justice. Each decision has advisedly been left free 
to ‘professional comment and to publie discussion. 

Now there is one paramount feature of our case law I 
should like It is a feature the full significance 
of which we do not alw 1VS grasp ; I refer to our yreat rule of 
‘** Precedents ”’a rule which, when considered in all its 
bearings, enables us to claim that the case law of England has 
many of the features of an inductive 

We are apt at times to assume that our rule of “ 
is as natural as the ebb and flow of the tides. 

But “ precedent,’ as understood by English lawyers to-day, 
was not recognised in the Roman Empire, nor is the principle 
of binding precedent, as we know it, accepted in the present 
legal system of France. The doctrine of “ binding precedent ” 
is peculiar to English law. 

As the late Professor Gray, in his “ Nature and Sources 
of the Law,” has truly remarked: “ The cause of this dis- 
tinction between the English and Continental law is one of 
the unsolved problems of comparative jurisprudence.” 
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What does a “precedent” mean? It means, as 
Sir Frederick Pollock so picturesquely points out, “that a 
judgment looks forward as well as backward. It not only 
ends the strife between the parties, but lays down the law for 
similar cases in the future.” 

Not only is this rule of “ precedent ’’ peculiar to English 
law, but, strangely enough, it is a somewhat late development 
of our legal system. 

As Mr. Allen shows clearly in his recent and most learned 
volume called “‘ Law in the Making,” the growth of the 
authority of precedent is the result of a slow evolution. 

True it is that now and again we find earlier decisions 
to be cited by bench or bar in the cases reported in the “ year 
books,” and they seem to be treated with consideration. 
The seeds of ‘‘ precedent” are there. 

Thus, in 1311, as shown by an anonymous case in “ Year 
300k,” 4th Edw. II, s. VI, 168, we find the following con- 
versation recorded in the French tongue. 

“Mr. Justice Stanton: Where have you seen a guardian 
vouch on a writ of dower ?” ; 

“Mr. Miggeley (of counsel): Sir, in Trinity term last 
past, and of that I vouch the record.” 

“Mr. Justice Stanton: If you find it I will give you my 
hat!” ; , 
There is no information as to whether the learned fourteenth 

century judge was called on to fulfil his promise! ! 

But the actual word “ precedent” seems to have been first 
mentioned in a case reported in “ Dyer” in 1557, and the first 
actual recognition of the theory or principle of binding 
precedent occurs in the reports of Chief Justice Vaughan at 
the close of the seventeenth century. 

In the eighteenth century, precedents, as you will find, 
were freely quoted as such, and * Blackstone,” in the first book 
of his ‘ Commentaries” (published in 1765) pronounces the 
duty of the judge to adhere to them. 

Judges, however, before Blackstone's day, had in some 
respects at least become alive’not only to the principle, but 
also to the importance of accuracy in the law reports which 
contained the earlier decisions. ‘Thus, in 1704. Holt, C.J., 
in Slater v. May, reported in “‘2 Lord Raymond,”, p. 1072, 
exclaimed when referring to a certain volume of reports : 
“See the inconvenience of these scrambling reports; they 
will make us appear to posterity for a parcel of blockheads ! ” 

Even after Blackstone, however, it will be seen that Lord 
Mansfield in Jones v. Randall, 1774, 1 Cowp., p. 37, took 
a view of precedents far less rigorous than exists to day, and 
it was not until the latter part of the nineteenth century, that 
our present doctrine of strict adherence to prior decision was 
fully established. 

In 1833 we find a judgment of great importance which 
indicates, though not to its fullest extent, the now existing 
doctrine. It is the judgment of Parke, J., and it shows the 
basic rule of convenience underlying the broad principle of 
* precedents.” You will find the passage in Muirehouse 
v. Rennell, 1833, 1 Clarke and Finnelly, 527, at p. 546: 

“Our common law system consists in the applying to 
new combinations of circumstances those rules of law which 
we derive from legal principles and judicial precedents, 
and for the sake of attaining uniformity, consistency and 
certainty—we must apply those rules— where they are not 
plainly unreasonable and inconvenient, to all cases which 
arise—and we are not at liberty to reject them and abandon 
all analogy to them, in those to which they have not yet 
been judicially applied, because we think that the rules 
are not as convenient and reasonable as we ourselves could 
have devised. It appears to me to be of great importance 
to keep this principle of decision steadily in view not merely 
for the determination of the particular cases but for the 
interest of law as a science.” 

You will observe the significant words of Parke, J., * not 
plainly unreasonable and inconvenient.” 





But if we read later decisions by the House of Lords and 
the Court of Appeal, we shall see how decisively the doctrine 
of binding precedent has advanced since 1833. 

The movement has been well indicated by Sir Frederick 
Pollock in chapter 6 of the second part of his * First Book of 
Jurisprudence.” 

Suffice it to say that the House of Lords (differing herein 
from the United States Supreme Court) seems now to deem 
itself conclusively bound by its own earlier decisions, even 
though, if free from the fetters of those decisions, the opinion 
of the House would to-day be to the opposite effect. 

The like view is now taken by the Court of Appeal also 
as to its own prior rulings. 

Yet the world of life and affairs is ever changing! New 
and unexpected conditions are ever springing into existence. 
A transformation of business and economic circumstances is 
slowly taking place amongst us. 

It is therefore legitimate to ask whether an ever-broadening 
area of unchangeable crystallisation may not lead ere long 
to a paralysis of that great quality of growth which is essential 
to a living, pervading and adaptable body of common law ! 

I realise fully the need for an adequate measure of certainty 

but I realise also, and with equal strength, the need for 
vitality and expansion. 

Unless appellate tribunals admit the principle of growth 
and change, little can be done by judges of first instance. 

Now and again the principle of growth has been recognised 
by distinguished judges. 

It was recognised and applied in 1762 by Pratt, C.J., 
in Chapmans’ Case, 2 Wilson, p. 145, when, in repelling the 
plea of novelty, he observed : 

“It is said that this action 
so it was said in Ashby v. White. 
objection again. Torts are infinitely various.” 

It was welcomed and applied by Lord Mansfield throughout 
the great period of his office as Lord Chief Justice from 1756 
to 1788. 

It was applied during the nineteenth century in several 
branches of the law with which students may be familiar. 

It was asserted by Mr. Justice Bigham in Edelstein v. 
Schuler, 1902, 2 K.B., at p. 155. 

It was declared by Lord Justice Bankes in R. v. The Electric 
Commissioners, 1924, 1 K.B., p. 192, when he said : 

‘** It has always been the boast of our Common Law that 
it will, whenever possible, and where necessary apply 


was never brought—and 


I wish never to hear this 


existing principles to new sets of circumstances.” 

And yet, and yet, as I reflect upon certain important 
decisions in recent years, | wonder if the need for growth, for 
adaptability, and even, if necessary, for important change, 
has been realised to an adequate degree 

Wisely did Professor Pound say : ‘ 

“The law must be stable and yet it cannot stand still.” 

How far-seeing that sentence is! and how far-reaching its 
implications to every thoughtful follower of the law ! 

Precedent, after all, is not an end in itself, and we cannot 
remind ourselves too often of two vital considerations : 

First—That the general object of all law is the welfare of 
society ; and 

Secondly—That the great merit of the Common Law has 
hitherto been that it has never finally frozen into the rigour 
of code formulation. 

I like to recall to vou to-night the words of Lord Coleridge, 
L.C.J., in Req. v. Ramsey, 1883, 1 Cababé & Ellis, p. 135, where 
he said : 

“ The law grows, and though the principles of law remain 
unchanged, yet (and it is one of the advantages of the 
Common Law) ther application is to he changed with the 
changing circumstances of the times Some persons call this 
retrogression but I call it the progression of human opinion.” 
Here, indeed, are words which stir the springs of thought ! 
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But time, Mr. Chairman, is merciless in its flight, even 
though my subject be the ** Case Law of England. 
My address to you, the students of London University, must 
now reach its close. 
The future is before you with all its possibilities, with all its 
adventures of thought, of effort, of ideal. 
You are trustees for legal posterity. 
And so I say to each one of you as I end: 
Be of good heart ; 
Hold fast to the spirit of English law ; 
and, above all 
Keep ever aloft, with firm and loyal hands, the torch of 
high endeavour. 





Speculative Actions: 
AN EVIL, AND A REMEDY. 


‘* Tne attorneys for the plaintiff,” said Mr. Serjeant Buzfuz, 
‘ well, they spoke in high praise of the honourable conduct of 
Messrs. Dodson & Fogg, the attorneys for the plaintiff, did they ¢”’ 

* Yes,” said Sam, “* they said what a wery gen’rous thing it 
was o' them to have taken up the case on spec, and to charge 
nothin’ at all for costs, unless they got ‘em out of Mr. Pickwick. 

A speculative action is one conducted for an impecunious 
client by a solicitor who knows that he will be out of pocket 
if the action fail we hereas in case of Success he W ill recover his 
costs from the defendant. Speculative actions are a social 
evil when the driving force of the litigation is not a bond fide 
claim, but the solicitors’ expectation of receiving costs from 
the other side, either under a judgment, or, much more 
frequently, a part of the terms of settlement 

Access to the courts may be obtained nowadays in a way in 
whi h it never ha heen he fore (nvone who has reasonable 
ground for taking proceedings, and is not worth £50, or in spe ial 
cases £100, and is not earning £2 a week, or in special cases 
£14, can now, as a poor person, obtain through The Law Soci ty 
the services of a solicitor. He is not required to pay any court 
fees, and is not liable for the costs of any other party, but he is 
not entitled to recover from any other party any profit costs or 
charges. Litigation conducted for poor persons under the Poor 
Persons Rules i quite outside the class of spe ulative actions. 

It will be generally admitted that, if a solicitor hears of 
an injury to a client and honestly takes pains to inform himself 
whether there is a bond fide cause of action, it is consistent 
with the highest honour of the profession that the solicitor 
should take up the action, although it is speculative in 
the sense that the claimant is impecunious. It is quite 
certain that nothing must be done to deprive poor men of 
justice, and if anyone who comes within the rules takes action 
as a poor person, then the defendant can only bewail his 
misfortune. 

What would be desired by most lawyers and not a few laymen 
Is some Way to curtail the activities of a small class of solicitors 
whose one and only business is litigation of penniless clients. 
In provincial cities and London suburbs these practitioners 
get their business through “* runners ’’ who are paid by results, 
while more centrally they are associated with so-called “ legal 
aid societies,’ whose raison d'etre is a percentage of damages 
recovered. These facts are widely known, and it has been 
supposed that no remedy exists. The purpose of this article 
is to suggest that something is possible. 

The person to be commiserated with is the defendant who 
may lose and be liable for the costs of both sides, may win and 
still have to pay his own costs, or more unkindly still, may be 
advised that by far the cheapest course will be to buy off a 
claim which he knows to be wholly unfounded. In any 
negotiations for settlement of the really evil type of spec ulative 
action the preliminary is to agree a liberal fee for the claimant's 
solicitors. When this has been arranged a discussion of the 
damages can follow. 





A defendant faced with such a claim may seek to reduce the 
expense by applying to have the action transferred to a county 
court, but the regular “ speculative lawyer ” can be relied on 
bitterly to oppose any such poaching on his preserves, and 
even if the application succeeds, the remedy is only partial, 
and whatever the result of the action there will always be a 
substantial bill for the defendant to pay at the finish. The 
dice are still heavily loaded against solvency. 

At present the Poor Persons Rules apply only in the High 
Court. The first and most obvious step is to adapt them to 
county court practice. This, however, is a very small point, 
and the principle aimed at can be stated in a sentence: A person 
who, if he loses, will not be able to pay his opponents’ costs 
should have no right, if he wins, to recover his own costs. 

Many solicitors are willing to take up a limited number of 
poor persons cases from a sense of duty, but Messrs. Dodson 
and Fogg are not philanthropists, and failing a prospect of 
recovering costs from the defendant a case has usually the 
minimum of interest for them. The principle enunciated in 
regard to costs would go far towards inducing speculative 
solicitors to seek a more reputable mode of livelihood, but its 
acceptance will be subject to proof that a bond fide claimant 
would not be penalised and that the change is practicable. 
Both these conditions are complied with. 

At present an impecunious persen who claims to have a 
right of action has an option; he may take advantage of the 
Poor Persons Rules, or he may avail himself of the services of a 
speculative lawyer. If he adopts the latter alternative it 
would surely be no hardship for him if at an early stage of the 
proceedings he were required to satisfy the court that he has 
visible means of paying the costs of the defendant should a 
verdict not be found for the plaintiff. Unless he satisfies the 
court that he has such means he would be placed in the same 
position as if he had elected to sue as a poor person > he would 
be under no liability for the costs of his opponent, but would 
not be entitled to recover any profit, costs or charges. 

If it is agreed that the case has been made out for some 
amendment of the present practice, then the rest is easy. 
Legislation is not necessary, but the change can be effected 
by a new rule which in effect combines s. 66 of the County 
Courts Act with Ord. 16, r. 28 (1). 





Reviews. 
The Legacy of the Nane Knights. 

The attractive series of advertisements which the Legal 
and General Assurance Society, Ltd., has been inserting in 
THE Souicrrors’ JourNAL recently have been collated in 
booklet form under the title of ** The Legacy of the Nine 
Knights,” and we hear they are placing these in the hands 
of all barristers and solicitors, to whom it should be of 
particular interest. 

It is not often that publicity is combined with art and 
history SO pleasingly. As the Society had its inception, in 
1836, in Lincoln's Inn Fields, and as its business has been 
carried on in the locality of the famous Inns, the directors 
deemed it appropriate in their booklet to give a brief survey 
of the Temple and its environments, and to recall the literary 
associations of one of the most picturesque and romantic 
quarters of London. 

The publication is a delight to the eye, for each page is 
charmingly illustrated; it is valuable as a guide; and the 
descriptions are written with skill and felicity. We are, in 
fact, taken a tour from Temple Bar to the Church of the 
Knights Templar, then to Fountain Court (beloved of Dickens), 
to Brick Court, Pump Court, Mitre Court, and King’s Bench 
Walk ; and we are reminded of Lamb, Goldsmith, Thackeray, 
and of Shakespeare himself, all of whose names are linked to 
the scenes. The various portions of the Temple itself are 
depicted by pen and pencil. 

It is an excellent idea well carried out. 


W.P.H. 
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Landlord and Tenant Notebook. 


It is interesting to note that the view that we have always 
taken in these columns, that a statutory 
tenant has no power of sub-letting has now 
been confirmed by the Divisional Court in 
Roe v. Russell, 71 Sou. J., p- 1003. <As we 
pointed out in 70 Sot. J., at p. 1018, an 
exactly similar conclusion to that now adopted by the 
Divisional Court in Roe v. Russell was arrived at by a learned 
county court judge, His Honour Judge Bradley, in McPhail 
and Another v. Ashton, L.J. County Courts Reporter, 25th 
September, 1926. It is somewhat surprising, therefore, in 
view of the fact that the point in question was decided over a 
year ago, and has remained unchallenged up to the present 
moment, that such consternation should be expressed in the 
lay press over the supposed effect of the decision of the 
Divisional Court in Roe v. Russell. 

The facts in this case do not appear to differ materially from 
the facts in McPhail v. Ashton. In the sub- 
tenancy was of a part of the premises, and in each case it was 
created by the tenant at a time when he was in possession 
solely by virtue of the protection of the Rent Acts, 1.e., as a 
statutory tenant, and not during the currency of any lease or 
agreement, in which event, of course, the position would be 
entirely different. The only difference in the two cases is that 
in McPhail v. Ashton the statutory tenant died, the landlord 
thereupon taking proceedings to eject the sub-tenant from the 
part of the premises occupied by him, whereas in Roe v. Russell 
the statutory tenant had vacated the premises with the 
exception of the part occupied by his sub-tenant, as the result 
of an order for possession on the ground of non-payment of 
rent, which had been made against him. 


Sub-letting by 
a Statutory 
Tenant. 


each case 


In holding, in the subsequent proceedings for ejectment 
taken against the sub-tenant in Roe v. Russell, that the sub- 
tenant was not protected by the Acts, and was in the 
position of a trespasser, the Divisional Court hased their 
judgment on the ground that a statutory tenant has no power 
to sub-let. 

It is indeed difficult to see what other possible conclusion 
was open to the Divisional Court in face of the judgment of the 
Court of Appeal in Keeves v. Dean ; Num v. Pellegrini, 1924, 
68 So. J., at p. 321; 1 K.B. 685. In that case the Court of 
Appeal held that a statutory tenant had no right or power to 
assign, and that if he did purport to assign, the assignee was in 
the position of a trespasser against whom ejectment proceedings 
might be taken by the landlord. A trespasser, of course, as we 
indicated in our last issue, is not a person who is protected by 
the Rent Acts, the Acts only applying where there is or has 
been ‘* tenancy ’’ and a “ tenant.” 

It may be as well to examine the ratio decidendi of Keeves v. 
Dean, It was decided in that case that a statutory tenant has 
no estate or interest, i.e., no right of property and no rights 
in rem in respect of the premises occupied by him, as a free- 
holder or leaseholder would have, and that his only right is a 
personal right, i.e., a right in personam as against his landlord 
to remain in occupation. That being so, the statutory tenant 
has no right to assign, and we would now add “ or sub-let,” 
in the same way as a leaseholder or tenant has. Nor, pointed 
out the Court of Appeal, could it be said that the right to 
assign or sub-let was a “ term or condition of the tenancy ” 
within the meaning of s. 15 (1) of the Act of 1920 to the benefit 
of which, if previously enjoyed under the original tenancy, the 
statutory tenant would be entitled, since the right to assign 
or sub-let, which is really a right of transfer, is merely an 
incident of property (which, of course, the statutory tenant 
has not got), and cannot be properly described as a * term or 
condition ” of the original contract of tenancy. 

We understand that an appeal has been lodged in Roe v. 
Russell, and all will await with interest the decision of the 
Court of Appeal on the point. 








Our County Court Letter. 
MAINTENANCE OF INFANTS. 
Tue County Courts Act, 1888, s. 67 (6), provides that the 
court shall have and exercise all the powers and authority of 
the High Court relating to the maintenance or advancement 
of infants whose property shall not exceed the amount or 


value of £500. ‘This jurisdiction is useful in cases of 
intestacy, where the circumstances are not covered by 
the Non-Contentious Probate Rules, 1925. Nos. 39 and 
i6 thereof provide that two sureties shall be required 


where individuals are appointed administrators under the 
Supreme Court of Judicature (Consolidation) Act, 1925, 
s. 160 (1). The last-named section provides alternatively 
for the appointment of a trust corporation, in which 
case the sureties may be dispensed with under Nos. LO4 
and 111 of the above Rules. One relative can usually be 
found to act as administrator, but the ditliculty is to find two, 
as required by s. 160 Under the Non-Contentious 
Probate Rules, 1862 and 1863, No. 33, the infants have power, 
if their next of kin will not act, to appoint their next friend as 
their guardian. ‘This is where the family solicitor may come 
forward to join in obtaining a grant of administration with the 
willing relative. The grant of administration having been 
obtained, the disposal of the estate is governed by the Adminis- 
tration of Estates Act, 1925, s. 46 (1). The st stutory trusts 
for the issue are set out in s.47, which in effect gives the children 


abov ce. 


vested interests at the age of twenty-one. ‘he same section 
provides for the applicat ion of the statutory provisions relating 
to maintenance and advancement, which are set out in the 
Trustee Act, 1925, ss. 31 and 32 respectively. The foregoing 
scheme could be worked without the assistance of the ¢ ounty 
Court were it not for the requirement of two sureties for the 
administration bond. The individuals to be 
bound, until the infants attain the age of twenty-one years, 
may leave no alternative but to apply to a trust corporation 


reluctance of 


to enter into the necessary bond. Most insurance companies 
make it a condition that the moneys Comprising the deceased's 
estate shall be paid into some responsible bank or into court. 
The reason given is that on attaining twenty-one the children 
might call upon the administrators to pay over their respective 
shares of the corpus, or they might dispute the allocation of 
maintenance or the rate of expenditure during the preceding 
years. 

The Trustee Act, 
administration of any property vested in trustees any 
expenditure is . ; expedient, but the same cannot be effected 
by reason of the absence of any power the court may 
confer upon the trustees the necessary power for the 
purpose. ‘ihe money may be paid into court under the 
County Courts Act, 1888, ss. 67 (5) or 70, or under the ‘I'rustee 
Act, 1925, s. 
paid into a post office savings bank of the town in which the 
court is held, in the name of the registrar. Order XXXVIII, 
rr. 9 and 10, provide that the payment-in shall be on affidavit 
according to the form in the Appendix, i.e., Form 333, on 
p. 892 of the Annual County Courts Practice, 1927. A 
petition must then be presented to the court by the trustees 


1925, s. 57, provides that where in the 


63. Section 70 provides that money shall be 


under the same Order, r. 23; and a general form is 
set out, numbered 340, on p. 895. This must be adapted 
to the case of infants, and should state: (1) that the 


applicants are trustees, and how they were appointed ; (2) the 
number of children, names and ages; (3) particulars of the 
residuary estate, and how it is invested ; (4) whether any of 
the children are in employment; (5) what allowance the 
trustees ask for; (6) for costs out of the estate ; 
(7) a statement required by the same Order, r. 31, that duties 
payable to the Revenue have been paid. Rules 26 and 27 
provide for the taking of oral evidence at the hearing, and for 
the making of an order. 
to the case of infants, and there should be liberty toa yply for 
increased allowances as the children grow up. 


request 


Form 342, however, must be adapted 





ro0c THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Dec. 31, 1927 








POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers are invited and will be answered by some of the most eminent authorities of the day. 
All questions should be addressed to—The Assistant Editor, “The Solicitors’ Journal,’’ 29, Breams Buildings, E.C.4, be typewritten on 
one side of paper only, and be in triplicate. Each copy to contain the name and address of the subscriber. To meet the convenience 
of Subscribers, in matters requiring urgent attention, answers will be forwarded by post if a stamped addressed envelope is enclosed. 








Estate Duty —AGGREGATION —F.A., 1894, s. 4. the property, and does not operate to impose a subsisting 

1084. Q. A died in 1922, having by her will directed her | incumbrance on the land: Le Forsey and Hollebone’s Contract, 
trustees to pay the income arising from her residuary estate | 1927, W.N. 248. The registration of the resolution is notice 
amounting to £11,(C0 to her sister B during her life. B died | to all persons and for all purposes connected with the land : 
in 1927, leaving free estate of the value of £8,000, and A’s | L.P.A., 1925, s. 198 (1), and the purchaser is not on this account 
entitled to repudiate the contract: see Re Forsey, supra. 
the purpose of ascertaining the rate of duty payable by B's | (¢) If the buildings erected after registration of the resolution 
executors. A’s trustees are liable to pay estate duty in | come within the description of the buildings mentioned in 
respect of the cesser of interest of B in A’s settled estate, and | sub-ss. (a) and (b) of the proviso to s. 10 (2) of the Town 
the estate duty office have assessed the rate of duty by again | Planning Act, 1925, compensation for such buildings might be 
» cl obtained by the owner in the case suggested, but not other- 


settled estate and B's free estate are to be aggregated for 


aggregating B's free estate with A’s settled estate, claiming 
that the person referred to as “ the deceased ”’ in s. 4 of the | wise. The owner might, however, be entitled in any event 
Finance Act, 1894 is B. Is this latter claim for aggregation | to compensation under s. 1) (1) on the ground that his property 
correct, and if so where is the justification? There would had been injuriously affected by the scheme. Claims for 
appear to be some justification for the aggregation of A’s | compensation must be made within the period prescribed by 
settled estate with Bb’s free estate for the payment of duty | the last-mentioned section. 

by B’s executors, as B had a life interest in’ A’s estate, but | TRust ror SALE By AucCTION—-WHETHER SALE BY PRIVATE 


none for the aggregation of B’s free estate with A’s settled CONTRACT PERMISSIBLE. 
estate for the payment of duty by A’s trustees, as A never had | 1086. Q. A testator who died on the 25th day of March, 


any interest in b’s estate. | 1878, by his will dated the llth day of February, 1878, left 
A, Having regard to s, 2 (1) (4), the trust funds ** passed’ | all his property to trustees on trust to permit and suffer his 
on the death of B within the meaning of the Act, and the | wife to hold and occupy his freehold messuages and tenements 
contention of the Estate Duty Office on the construction of | during her life, and from and after her decease he directed 
s. 4 cannot be questioned: see also s, 22 (1) (J). It may lead | his trustees * to sell and dispose of the said messuages and 
to hardship if the trust estate is small, and the free estate is | tenements with the gardens, outbuildings and appurtenances 
large, or vice versa, but that is a matter for the Legislature. | thereunto belonging by public auction, for the best price that 
The proviso to s. 4 has, of course, in such cases as the above | can be obtained for the same.” The testator’s widow died 
been repealed by s. 12 (1) of the F.A., 1900. | in May, 1926. The trustees put the property up for sale 
L.C.A., 1925—Reaistration or Locat LAND CHARGES by auction, but no bid was received. An offer to purchase 
by private treaty has been received, which the trustees desire 
to accept. Can they do so, or is the direction to sell by public 
Pt. Iff reveals an entry in respect of a resolution passed by auction the expression of an intention contrary to a sale by 
the local authority that it had been decided to prepare a town a ee see T.A., 1925, SS. 12, sub-s. (1), and 69, 

planning scheme under the Town Planning Act, 1925, s. 2, sub-s. (=). Bee also Burke a Burke, 1908, 2 . h. p. 248. 
which affects a part of the council's area. A plan is referred A. For the renee of working trusts, - judge would be 
to for identification. No order of the Minister of Health ig | *@xi0us to decide the question asked above in the affirmative, 
entered, or has in fact, been made, as the whole scheme is and, if authority was needed, that cited above could be 
‘inembryo.’ No notice has been served on the estate owner, aptly quoted, distinguishing the position from in re Hill, 
and the estate owner's reply to a requisition is that he has W.N., L914, 132; which, however, might perhaps leave 
unaffected an implied statutory trust, if auxiliary to the express 


no knowledge of such a charge. (A) Is such registration a : 2 
deena hallin ty Cie, ates eninam ¢ (b) Would an advertiee- trust. rhe opinion 1s therefore given that the trustees can 
sell by private contract. 


ment in, say, The London Gazette, or a local paper of the 
registration of the resolution be notice to the estate owner ? 
(c) If, subsequent to such registration, buildings are erected | 1087. Q. In your answer to Q. 941, p.706, ante, it is stated with 
on part of the area within the scheme, plans having been ,| reference to post-1925 restrictive covenants, that if a purchaser 
passed by the local authority prior to erection and after | has obtained an official certificate of search which discloses 
such registration, and eventually afterwards part of the | no entry on the register he takes free of the registrable interest 
scheme provides that (say) a road only shall be constructed | or charge, and that there is no such protective provision where 
where the buildings have been erected, will the owner for | the search is a personal one. Do you mean that if in fact a 
the time being of the buildings be entitled to compensation | post-1925 restrictive covenant is not registered, and a personal 
for (1) the value of the land, and (2) the value of the buildings | search is made by a solicitor for an intending purchaser who 
then thereon? If no compensation for the value of the | verifies the fact of non-registration, his client is not protected 
buildings is allowed, it would mean that until the whole | by s. 13 (2) of the L.C.A., 1925, in the same way that he would 
scheme has been finally settled, it will not be safe to build have been if the solicitor for the intending purchaser had made 
within the area to which the scheme, when settled, applied | an official search ¢ If this is what is meant will you please 
or even make structural alterations or improvements to give some authority for your contention. 
A. In Procter v. Cooper, 1853, 2 Drew. 1, a purchaser making 
A, (a) and (b) The resolution passed by the local authority | a search for judgments was held to have notice of an incum- 
is properly registrable as a local land charge: L.C.A., | brance which he failed to discover. That is now the position 
1925, s. 15 (7), as amended by L.P. (Amend.) Act, 1926, | with respect to personal searches under the L.U.A., 1925. 
Sched. The resolution, however, when registered is at | If there is in fact an entry which is not discovered on a personal 
search, there is no protection such as that given by s. 17 (3), 


RESOLUTION UNDER TOWN PLANNING ACT. 
1085, J. A search at the local charge register under 


RESTRICTIVE COVENANTS —REGISTRATION. 


buildings which already existed before such registration. 


present merely a potential interference with the enjoyment of 
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which makes an official certificate of search conclusive in 

favour of a purchaser as against persons interested in the 

registrable matter. 

ReNtT—RESERVED IN PART FOR PREMISES AND IN PART 
FOR Use oF FURNITURE. 

1088. Q. Under a lease, made in 1922, the rent reserved 
was stated to be payable as to £50 per annum for the premises 
and £100 per annum for the use of the furniture, fixtures and 
fittings therein. It is understood that the object of the 
apportionment was to avoid an increase of rating assessment. 
The lessee has now executed a deed of assignment for benefit 
of creditors. The trustee admits the claim of the lessor as a 
preferential creditor for the rent due in respect of the premises 
only. He claims that the lessor is not entitled to preferential 
payment in respect of the rent payable for the furniture, 
fixtures and fittings, but so far as that rent is concerned, he is 
only entitled to rank as an ordinary creditor. Will you please 
let me have your opinion, with, if possible, an authority bearing 
on it ? 

A. This case is not entirely free from difficulty. We 
assume that when the lessor is described as a preferential 
creditor, he is such by reason of his having exercised his right 
of distress. The main question in our opinion is whether it 
can be said that one entire rent has been reserved. Rent, of 
course, cannot be reserved out of furniture, etc., but where a 
house and furniture is let at one entire rent, the whole of that 
rent will be deemed to issue out of the corporeal heredita- 
ments, i.e., the house and land. In our opinion, one entire 
rent has been reserved. We are aware of no authorjty directly 
in point, but reference may be made to Spencer’s Case, 1582, 
5 Co. 176, and to Farewell v. Dickenson, 1827. 6 B. & C. 251. 


SETTLED LAND—S.L.A. Trusteess—Barrinc OF ENTAILED 
Inrerest—S.L.A., 1925, s. 7 (5). 

1089. Q. T.G., who died in 1893, devised certain real 
property to his trustees and executors upon trust for his wife, 
E.G., for life or widowhood and subject thereto to his son, 
W.G., for his life, with remainder to the heirs of his body. 
‘he testator devised and bequeathed his residuary real and 
personal estate to his said trustees, upon trust for sale and 
investment of the net proceeds and payment of the income to his 
wife for life and after her death to hold the trust fund upon 
trust for all his children who should survive her. He appointed 
E.G., and his friend, X.Y., trustees and executors 
joth E.G. and X.Y. renounced probate, and X.Y. also dis- 
claimed the trusteeship. Administration ‘vith the will was 
taken by F.G., one of the testator’s children, who died in 1906. 
E.G. acted as sole trustee until 1907, when she appointed 
A and B to be new trustees in the place of X.Y. The will of 
T.G. did not contain any appointment of trustees for the 
purposes of the S.L. Acts or give the trustees thereof any power 
of sale over the settled land, or other land subject to the same 
limitations, or power of consent to such sale. ‘The testator’s 
widow died in 1927, leaving a will which was proved by her 
executors, settled land being excepted from the grant ; but 
a special grant of probate restricted to the settled land was 
made to A and B as surviving trustees of the will of T.G. 
The death duties have been discharged. W.G. wishes to bar 
the entail and have the property vested in himself in fee simple, 
and proposes to ask A and B to sign a vesting assent and, after 
he has himself executed a disentailing assurance, to execute 
a deed of discharge under s. 17 of the 8.L.A., 1925. The 
question has been raised whether A and B can properly be 
described in the vesting assent as trustees for the purposes of 
the S.L.A., 1925. If so described, presumably they can 


execute the discharge without in fact being 8.L.A. trustees, 
but they do not appear to be able to execute the discharge 
unless named as trustees in the vesting instrument. 8.L.A., 
s. 30 (3), does not seem to apply, because the word “ deceased ” 
apparently refers to the settlor and is a short form of the 
“testator or intestate’; and in this case the trustees are not 





the personal representatives of T.G., the settlor, although they 
are of his widow, E.G., the deceased tenant for life. Can this 
difficulty be got over by the trustees conveying to W.G., as 
the person entitled in fee simple, otherwise than by executing 
a vesting instrument under para. 2 of the Second Schedule to 
the S.L.A., 1925 ? 

A. If W.G. bars his entailed interest, he will thereby 
terminate the settlement and put himself in a position to call 
upon A and B to convey to him the legal estate in fee simple, 
which now seems to be vested in them; see 8.L.A., 1925, 


8. | (5). 








Correspondence. 
Careless Utterance. 

Sir,—It is given to few to speak as freely and with such 
accuracy as the Lord Chief Justice of England, to whom it is 
always a pleasure to listen, but for the consolation of the counsel 
admonished by Lord Hewart [ would point out that His Grace 
the Archbishop of Canterbury towards the end of his speech 
in the House of Lords on the 12th December gave utterance 
to the following words : * You can turn down our request if you 
will,”’ and according to *‘ Hansard,’ said His Grace The Most 
Reverend Primate, ** We hear words which I think windy and 
even foolish.” I have no doubt the meaning of the speaker 
was clearly conveyed by those words, and after all words are 
servants by which man attempts to convey his thoughts. 
Perhaps Mr. Justice Rowlatt could have said in six words what 
he said in twelve, and would have been as well understood, 
although there would then have been occasion for another 
rebuke. 

I remember Mr. Justice Acton very shortly after his elevation 
to the High Court Bench complaining to counsel of the latter's 
use of the word * job,” in connection with a man’s employ- 
ment, and yet this word is now in common use in the courts. 

If, as is suggested, the Bench combine “ to abolish these 
literary solecisms,” it may be that the junior Bar will combine 
to inform the sench of new expressions In common use which 
to-day may be * barbarisms,” but to-morrow may be quite 
proper. 

Chesterfield. Cuas. Procror. 

19th December. - 
Weekly Digest. 

Sir,—Among the interesting forthcoming developments in 
THE SoLicirors’ JOURNAL, you announce a tomplete weekly 
Digest of all recent cases of importance. This should prove 
exceedingly useful to the profession. 

If you could see your way to supplement the Digest with 
an annual table of cases, giving the names of all cases decided 
in the course of the year, the court in which each was decided, 
and a reference to each series of reports in which it can be 
found, you would be adding to the debt your subscribers 
already owe you. 

You would certainly have the gratitude of one 

REGULAR READER. 





FOOTPRINTS AND CRIME. 

A new departure in crime detection is reported from Ceylon. 
According to the annual report of the colony, a footprint 
bureau has been started on the same lines as the finger-print 
bureau. 

** This system of identification, which has not been developed 
in Europe, where boots are generally worn, is,’’ says the 
report, ‘‘ peculiarly suitable for an Eastern country, where 
the majority of people go barefoot. In Ceylon, where burglary, 
cattle thefts, and thefts which, as a rule, necessitate entry 
into buildings and other premises, are so common, it is probable 
that in the future it will be possible to state, from the examina- 
tion of the ridges on a footprint, that it is the footprint of a 
particular person. Such evidence should be of the greatest 
value to the police and to the court investigating the case.”’ 
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House of Lords. 
Tarn v. Scanlan. 7th November. 


Income Tax—CompaNny ABROAD TRADING IN UNITED 
Kincpom—AGENT ReEceIvinc Prorits -ASSESSMENT OF 
AGENT IN NAME OF PRINCIPAL -DELAY IN SETTLING 
Amount or Tax —PRACTICE. 


An English shipping company was the exclusive agent of a 
Danish shipping COM pany at Hull. The Y coi trolled fre ights, 
quoted rales and collected the freight and any other moneys due 
from the consiqnors and remitted what was due to the Danish 


( ompan 4. 


Held, that the Danish company erert ised a trade within the 
United Ki) qdom so as to he chargeable with mcome tax on the 
profits of such trade and were so charaeahle in the name of the 
English « Om pany. 


A Danish shipping company, referred to as Det Forenede, 
and an English shipping company, referred to as Wilsons, 
agreed that Wilsons should be the exclusive agents for Det 
Forenede at Hull, that they should act as forwarding agents 
and control the freights at this end, should quote rates of 
freight to the consignors, and should collect the freight for 
outward-bound goods and any other moneys due from the 
consignors and remit what was due to Det Forenede. On 
these facts the questions were (1) whether during the years 
1913 to 1916 Det Forenede exercised a trade within the 
United Kingdom so as to be chargeable under Sched. D with 
tax on the profits and gains of such trade, and (2) whether 
they were so chargeable in the name of Wilsons, who were 
represented by the appellant Tarn Rowlatt, J., and the 
Court of Appeal had answered both these questions in the 
affirmative, and Tarn now appealed to this House. 

The House (Cave, L.C., Lords Dunedin, Atkinson, Shaw of 
Dunfermline, and Carson) dismissed the appeal. 

The Lorp CHANCELLOR said as to the first question he felt 
no doubt that Det Forenede did carry on a trade here to the 
extent to which goods were taken on board their ships at Hull 
for carriage elsewhere. It might be enough to say that the 
Commissioners had so found and that there was ample 
material for such finding. But it might be added that according 
to the tests laid down in Erichsen v. Last, 8 Q.B.D. 414, and 
in later cases, they could hardly have arrived at any other 
conclusion. The second question depended, as to the first 
three tax years (1912-1915) on s. 41 of the Tax Act, 1812, 
and as to the fourth tax vear (1915-1916) on that section, as 
modified by s. 31 of the Finance Act, 1915. Upon these 
sections it was argued that the agent, to be liable, must be 
actually carrying on the business and entering into the 
contracts incident to such business, But his lordship thought 
it clear that Wilsons actually carried on the business and that 
Det Forenede were chargeable with tax in their name. As 
regarded the tax year 1915-1916, 31 of the Finance Act, 


1915, modified the machinerv by which a non-resident person‘ 


carrying on busine here might be reached by enabling the 
authorities to assess him in the name of an authorised person 
carrying on his regular agency, even though such agent might 
not have the receipt of the profits of the non-resident The 
only question therefore was whether Wilsons were authorised 
persons carrying on a regular agency. The Commissioners 
held that they were, and his lordship saw no reason for 
questioning their decision. The appeal therefore failed. His 
lordship then referred to the delay which had taken plac 
between 1919, when the case first came before the Com- 
missioners, and 1926, when it was brought before Rowlatt, J., 
and said that he had made inquiries with the result that 
directions had been given that * points of argument ’’ which 
sometimes led to delay need no longer be delivered and that 
a case might now be set down, not by the appellant only, but 


by either party. 








CounseL: Sir John Simon, K.C., Latter, K.C., and Cyril 
King; The Attorney-General (Sir Douglas Hogg, K.C.) and 
R. P. Hills. 

SoLi ITORS: Nicholson, Gratam & Jones Py 


Tila d Re renue, 


[Reported by 8. E. WrtttaMs, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
In re Winter ; Ex parte Williams. 
7th November. 


the Solicitor of 


Clauson, J. 
sANKRUPTCY —PRACTICE —DAMAGES AND Costs IN DIVORCE 
Actions —ORDER THAT CO-RESPONDENT DO PAY —SEPARATE 
JUDGMENT SuMMONSES —DAMAGES AND Costs —SUMMONS 

FOR COSTS DEALT WITH FIRST. 

Tn future the practice of the court will be to take a summons 
in re spect of costs of a divorce suit in prefe rence to @ summons ti 
respect of damages, the reason being that the plaintiff on the 
summonses, that is to Say, the petitioner in the divorce proceedings, 
is personally liable to his own solicitors for the payment of their 
costs, and he might accordingly be left to pay the costs out of his 
own pocket if the summons for damages were dealt with first. 

Summons in bankruptcy. In this case the debtor, as 
co-respondent in a divorce suit in which the plaintiff on the 
judgment summons was the petitioner, was by an order of 
the Divorce Court dated 27th July, 1926, ordered to pay 
£1,000 as damages and the costs of the suit. On 16th May, 
1927, an order was made upon him by the same court to pay 
within seven days to the petitioner’s solicitors the amount of 
the petitioner's taxed costs ; and on 27th June, 1927, an order 
was made upon him to pay within fourteen days to the same 
solicitors the amount of the assessed damages, they under- 
taking to pay the same into court as and when recovered, 
Both orders were duly served personally on the debtor, who 
did not comply with either of them. On 29th July, 1927, the 
petitioner issued against the debtor a judgment summons in 
bankruptey under s. 107 of the Bankruptcy Act, 1914, in 
respect of the damages, requiring him to appear before the 
judge sitting in bankruptcy for examination as to his means 
to pay, and to show cause why he should not be committed 
to prison for default in payment, or why a receiving order 
should not be made against him, and a similar summons was 
on the same day issued against him in respect of the costs ; 
and it was submitted that an order ought to be made in 
respect of the costs in priority to any order in respect of the 
damages. ; ' 

Ciauson, J., after stating the facts, said : After consultation 
with Astbury, J., we have decided that in future the practice 
of the court shall be to grant preference to a judgment 
summons to compel payment of costs over a similar summons 
in respect of damages. The reason for giving such preference 
is that as the plaintiff (the petitioner for divorce) is personally 
liable to his solicitors for payment of their costs, it would be 
inflicting a hardship upon him if the court were to prefer the 
summons in respect of damages, which might result in his 
having to pay the costs out of his own pocket. Accordingly 
there will be an order that the debtor shall pay ten shillings 
per month in respect of the costs, and that, as many months 
will elapse before the costs will be discharged, there will be 
no order on the present summons in respect of the damages. 

CounsEL: L. J. Acton Pile. 

Souicitors: L. Gwynne Jones & Son, for J. G. Bishop, 
Abergavenny. 

Reported by L. M. May, Eaq., Barrister-at-Law.] 


The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS), invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at Byron House, 
7, St. James’s Street, S.W.1; 187, Fleet Street, E.C.4; 20-22, 
Lincoln's Inn Fields, W.C.2: and throughout the country. 
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High Court—King’s Bench Division 
De Monchy and Others ». Pheenix Insurance Co. of 
Hartford and Another. Mackinnon, J. 2ist November. 
CARRIAGE BY SEA 
REAL oR APPARENT ? 

PoLticy —CONSTRUCTION OF 


BARRELS OF TURPENTINE 
CERTIFICATE OF 
CLAUSES —TIME 


INSURANCE 
LEAKAGE 
INSURANCE 
CLAUSE. 
On a claim under an insurance policy for loss due to the alleged 

leakage of oil from barrels during a voyage, the de fei darts 

contended that the word * leakage ” should be strictly construed 
so as to mean the accidental escape from the barrel of something 
which had been in it. 

Held, that, although in consequence of a cha ge of temperature 
the contents of a barrel might occupy less space, as had been 
submitted, the mean ing of the contract as a whole was that thi 
defendants should pay for any loss of weight or of bulk from any 
cause during the voyage if the loss exceeded 1 per cent. 

Held, also, that by their conduct and protracted correspondence 
the defendants prevei ted the mncor poration in the certifwate of 
msurance of a time clause, contained in the policy, requiring an 


action to be brought within one year. 


The plaintiffs in this action shipped by the steamship 
‘Cape Town Maru,” on the 25th August, 1923, 100 barrels of 
turpentine for carriage from Jacksonville, Florida, to 
Rotterdam. It was alleged that on discharge at the latter 
port there was a shortage of 372.75 kilograms out of a total 
of 16,597.75 kilograms. Heavy weather was experienced on 
the voyage. The plaintiffs had insured the turpentine for 
the voyage with the defendants, two insurance companies, 
and were interested in a certificate of insurance, dated the 
27th August, 1923, issued under a policy of insurance sub- 
scribed by the first defendants, and in another policy sub 
scribed by the second defendants. The 1(0 barrels were 
insured for 14,925 florins, each defendant insuring for one-half 
of that sum. Jnter alia, the policy contained the following 
clause : to pay leakage from any cause in excess of 
1 per cent. on each invoice conversion of kilograms into 
American gallons shall be made on the basis of 3.25 kilograms 
to the gallon.” On shipment the turpentine was measured, 
but weighed on discharge, this being the practice of the trade. 
There was a condition in the original policies, but not in the 
certificate of insurance under which the plaintiffs were suing, 
that no claim under the insurance could be maintained unless 
brought within a year. The certificate stated that it repre 
sented and took the place of the policy. The action had not 
been brought within a year. The plaintiffs claimed for the 
loss of the turpentine which they alleged had been caused by 
leakage. It was submitted by the defendants that the loss 
was apparent, being in fact due to contraction in bulk in 
consequence of lowered temperature. 

MACKINNON, J., giving judgment, after stating the facts, 
said that it was contended by the defendants that * leakage ”’ 
must be construed strictly, and that the word only applied 
where something which had been in a receptacle had 
accidentally got out of it and had been lost. On the contract 
as a whole, however, he was of the opinion that the intention 
to be ascribed to the underwriters was that they would pay for 
any loss of weight or of bulk during the voyage if the loss 
exceeded 1 per cent. The plaintiffs were therefore entitled 
to make a claim if the difference between the arrival weight 
when turned into gallons by the conventional formula, and 
the quantity shipped exceeded 1 percent. The claim therefore 
succeeded on this point. With reference to the provision that 
the action must be brought within one year, the certificate 
was said to take the place of the policy, and it contained 
many clauses. He was of the opinion that the certificate 
was the actual insurance, and the question was whether it 
incorporated the limitation clause. In view of the fact that 
the defendants had corresponded about the matter long after 


} . 
a year had passed it appeared that they had themseives 











forgotten its existence. He thought that the defendants had 
failed to make out that the clause must be considered as part 
of the contract, and gave judgment for the plaintiffs. 
CounsEL: Porter, K.C., and McNair for the plaintiffs ; 
Jowitt, K.C., and Van den Berg for the defendants. 
Soxticirors: William A. Crump & Son; 
Samuell & Lawrence. 
Reported by CHARLES CLAYTON, E<q., Barrister-at-Law 


Wi; dyba k, 


Shearman and Finlay, JJ. 15th December. 


Roe v. Russell. 
LANDLORD AND TENAN1 
PREVIOUS SUB-LETTING OF PART OF PREMISES 
ORDER FOR KEJECTMEN 
RENT AND 


Srarurory TENANT -ORDER FOR 


POSSESSION 
County Court PROCEEDINGS 
OF SUB-TENANT APPEAI INCREASE O} 
MortGcace Interest (Restrictions) Act, 1920, 10 & II 
Geo. 5, c. 17, s. 15, sub-s. (1) 
A statutory tenant in possession of premises under the Rent 
Restrictions Acts has no right to sub-let part of those premises. 


Appeal from Brentford County Court 

The appellant in this action, William Russell, appealed 
against an order of the Brentford County Court judge who 
decided that a statutory tenant under the Rent Restrictions 
Acts had no right to sub-let a part of the premises. The 
respondent, Percy Davis Roe, purchased No. 41, Eve road, 
Isleworth, in November, 1919, and at that time one William 
Jamieson had been tenant in possession since 1915 at a 
weekly rent of £1. Notices to quit and of increase of rent 
were served upon the tenant in 1921, and he thereupon 
became a statutory tenant. In 1926 the respondent obtained 
an order for possession of the premises, 
quently vacated by the tenant on 23rd May, 1927. In 
November, 1925, however, Jamieson had sub-let two rooms 
and the use of the kitchen to the present appellant at a rental 
of 6s. per week. When the tenant, Jamieson, vacated the 
premises, the sub-tenant, the appellant, was left in possession 
Neither under his original 


which were subse 


of the rooms sub-let to him. 
tenancy agreement nor at any other subsequent time had 
Jamieson agreed to a term prohibiting him from sub-letting. 
As a result of proceedings for ejectment of the sub-tenant, 
heard in Brentford County Court, the plaintiff secured an 
order for the ejectment. Possession of the premises was to 
be given up in one month, together with mesne profits of 
£15 17s. 9d., and costs The defendant appealed The 
grounds of appeal were that the county oourt judge mis 
directed himself in point of law by deciding that the holder 
of a statutory tenancy under s. 15 (1) of the Rent and Mortgage 
(Restrictions) Acts, 1920 and 1923, being under no prohibition 
against sub-letting, has no right to sub-let any part of the 
premises and that his sub-tenant to whom such part has been 
sub-let before any proceedings were commenced against the 
statutory tenant for possession or ejectment is a trespasser 
and not under the protection of s. 5 (5) or 15 (3) of the 
Restriction Acts. 

SHEARMAN, J., 
tenant ’’ was not one who occupied a house at a rental which 
made it subject to the Rent Restriction Acts, but one who 
held over against the will of the landlord after the expiration 
The argument in favour of the 


giving judgment, said that a “ statutory 


of his common-law tenancy 
tenant’s right to sub-let was based on s. 15 (1) of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 
which enacted: ‘A tenant who by virtue of the provisions 
of this Act retains possession of any dwelling-house to which 
this Act applies shall, so long as he retains possession, observe 
and be entitled to the benefit of all the terms and conditions 
of the original contract of tenancy, so far as the same are 
consistent with the provisions of this Act It was 
contended that the words of the sub-section, “ benefit of all 
the terms and conditions of the original contract of tenancy ”’ 
conferred on a statutory tenant the right to sub-let. The 
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SECOND CLASS, 
In alphabetical order.) 

Kdward Howard Collinson (Mr. James Barry Cullingham, of 
the firm of Messrs. Block & Cullingham, of Ipswich), Arthur 
Fred Stapleton Cotton (Mr. Harry Mitton Crookenden, M.A., 
of the firm of Messrs. Francis & Crookenden, of London), 
William Stanley Gibson (Mr. Cecil Walker Bell, of Bourne), 
Guy Harford Gould (Mr. William Henry Nell, of the firm of 
Messi Cridland & Nell; and Mr. Herbert Francis Kellie 
Ireland, both of London), Harold John Jarvis Griffith (Mr. 
Robert Epton, of the firm of Messrs. Danby & Epton, of 
Lincoln, and Messrs. Bircham & Co., of London), Philip 
Jones Hammond, (Mr. Cecil Francis Bray, of the firm of 
Messi Bray & Bray. of Leicester), Thomas Hatto (Mr. 
David Anidjar Romain and Mr. Artom Anidjar Romain, 
of the firm of Messrs. Romain & Romain, both of London), 


Gicoffrey Thomas Heckels (Mr. George Ernest Shrimpton, 
of the firm of Messrs. Radcliffes & Hood, St. Barbe Sladen 
nd Wing, of London), Ronald Henry Gregory Horne (Mr. 


John ‘I lor, of the firm of Messrs. John Taylor & Co., of 
ackburn), Harry Isherwood (Mr. John Hall and Mr. Hol- 
id Booth, both of Dewsbury), Mr. William Elwyn Edwards 
n B.A. Wales, LL.B. London (Mr. John Pentir Williams, 
, and Messrs. Rhys Roberts & Co., of London), 
Gilbert James Morley Longden, B.A., LL.B. Cantab (Mr. James 
Morley Lonwden, M.A., LL.B., of the firm of Messrs. Mann, 
Longden and Mann, of Sunderland), John Cecil Neve, B.A. 
Oxon (Mr. Herbert Taylor, of the firms of Messrs. R. A. 
Willeock, Taylor & Co., and Messrs. Underhill, Neve, Thorney- 
croft, Taylor & Co., both of Wolverhampton), Joseph Pasquill 
Mr. William Kenrick Minshall, of the firm of Messrs. Minshall, 
Puch & Co., of Owestry), Arthur David Macleod Robinson 
Mr. Samuel John Marton Sampson, of the firm of Messrs. 
Greene & Greene, of Bury St. Edmunds), Sydney Alexander 
Schofield, LL.M. Liverpool (Mr. William Henry Trotter 
Brown, LL.B.. of the firm of Messrs. J. F. Read & Brown, of 
Liverpool), Richard Seymour, B.A. Oxon (Mr. Leonard 
Cloudesley Holloway. of the firm of Messrs. Templeton & 
Holloway, of London), Arthur William Stephenson, LL.B. 
London (Mr. larry Wray, of the firm of Messrs. Laverack, 
Wray. Iveson & Co., of full), Nathan Turk (Mr. George Albert 
Waller, of the firm of Messrs. Waller & McCarraher, of 
Southampton, 
Toirp CLASS. 
In alphabetical order.) 
Ronald William Mein Atkin, B.A. Oxon (Mr. Arthur Smith, 
B.A.. LL.B... of Wigan, and Messrs. Field, Roscoe & Co., 
of London), Kenneth Herbert Bain, LL.B. London (Mr. 
Frederick John Press, of the firm of Messrs. Clarke, Sons 
& Press, of Bristol, and Mr. John White, of the firm of Messrs. 
Whites & Co., of London), Charles Martin Alford Baker 
Mr. Charles Baker, of the firm of Messrs. Kenneth Brown, 
Baker & Baker, of London), Cyril Edward Bannehr (Mr. Walter 
John Bannehr, of Stansted, Essex), Samuel John No#l Bartley 
Mr. James Cecil Parke, B.A., LL.B., of the firm of Messrs. 
Chamberlain, Johhson & ,Parke, of Llandudno, and Mr. John 
Theodore Goddard, of the firm of Messrs. Theodore Goddard 
& Co., of London), Stephen Edwin Brown, LL.B. Leeds 
Mr. Edgar Wood, of the firm of Messrs. Charlesworth & Wood, 
of Skipton, and Messrs. Biddle & Co., of London), Gerald 
Burkinshaw (Mr. Percy Ernest Russell, of the firm of Messrs. 
John Hodge & Co., of Weston-super-Mare), Geoffrey George 
Campbell (Mr. Francis Blagden Tompkins, of the firm of 
Messrs. Arnold, Cooper & Tompkins, of Chichester), Charles 
Henry Charlesworth (Mr. George Kenneth Charlesworth, 
of the firm of Messrs. Charlesworth & Co., of Settle, and 
Messrs. Smiths, Fox & Sedgwick, of London), Alan Lawrence 
Cooper (Mr. Claude Stratford, of Norwich), Violet’ Evelyn 
Crosse (Mr. Sidney Ernest Crosse, of Exeter), William Traviss 
Cumpsty (Mr. Percy Bernard Ingoldby, of Southampton), 
Russell Charles Lewes Daniel (Mr. Archibald Daniel, of the 
firm of Messrs. W. R. Davies & Co., of Pontypridd), Evan 
Glynn Davies (Mr. Aneurin Arthur Rees, of Liverpool), 
Perey John Davis (Mr. Charles Augustus Davis, of the firm 
of Messrs. Bulcraig & Davis, of London), Ethel Maude Dolbey, 
M.A. St. Andrews, LL.B. Liverpool (Mr. Herbert John Davis, 
of the firm of Messrs. Herbert J. Davis & Co., of Liverpool, 
and Sir Robert Clermont Witt, M.A., C.B.E., of the firm of 
Messrs. Stephenson, Harwood & Tatham, of London), William 
Parker Dutton, B.A., LL.B. Cantab (Mr. Thomas Moore 
Dutton, of the firm of Messrs. Mason & Moore Dutton, of 
Chester), Francis Arnold Bradshaw Everington, B.A. Cantab 
Mr. Frederick John Williams, of the firm of Messrs. Clapham, 
aser & Williams, of London), John Everington, B.A., 
.B. Cantab (Mr. Hugh Douglas Peregrine Francis, M.A., 
of the firm of Messrs. Herbert Smith & Co., of London), 
Thomas Wayman Hales (Mr. Frank Turner, of the firm of 
Messrs. Holland, Holland & Turner, of Chester), Clive Edridge 
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Healey, B.A. Oxon (Mr. William Fawell Ascroft, M.A., J.P., 
of the firm bf Messrs. R. & W. Ascroft, of Preston), Walter 
Horace Hibbs (Mr. Frederick William Coope, of the firm of 
Messrs. Coope & Kenyon, of Bolton), Charles Henry Higgins 
(Mr. Morrice Alfred Edwards, M.A., of the firm of Messrs. 
Julius, Edwards & Julius, of London), George Raymond 
Buxton Hopkin), Mr. Elisha Sam Buxton Hopkin, of Sutton 
in-Ashfield), Edward Frank Iwi (Mr. James Cecil Parke, 


B.A., LL.B., of the firm of Messrs. Chamberlain, Johnson 
& Parke, of Llandudno, Mr. Hubert Joseph Wallington 
(Barrister-at-Law), and Mr. John Theodore Goddard, of 


the firm of Messrs. Theodore Goddard & Co., of London), 
Henry Trueman Manknell, B.A. Oxon (Mr. Norman McQueen, 
D.S.0., of the firm of Messrs. Mumfords & Gordons, of 
Bradford), Douglas Edward Michaelson, B.A. Oxon (Mr. 
Geoffrey Courthope Bosanquet, of the firm of Messrs. Stannard 
& Bosanquet, of London), Hugh Trevor Baber Mimpriss 
(Mr. Andrew Hay Bikker, of the firm of Messrs. Shelton & Co., 
of London and Wolverhampton), Henry Morgan (Mr. John 
Larden Williams, of the firm of Messrs. Forwood, Williams 
& Co., of Liverpool), William Thomas Brookes Parry (Mr. John 
Penrhyn Clews, of the firm of Messrs. Williams & Williams, 
of Rhyl), Douglas Haultain Phillips, B.A. Oxon (Mr. Villiers 
Frederick Caesar Hawkins, of the firm of Messrs. Stephenson, 
Harwood & Tatham, of London), James Ignatius Pickering, 
B.A., LL.B. Cantab (Mr. Andrew Jameson Matthews Duncan, 
of the firms of Messrs. Stibbard, Gibson & Co., and Messrs. 
Thomas Cooper & Co., both of London), Leslie Mervyn Pugh 


(Mr. Charles Henry Knill Newcombe, of Swansea, and 
Messrs. T. D. Jones & Co., of London), Robert Carne Redman 
(Mr. Robert Thompson Douglas Stoneham, of the firm of 


Messrs. Stoncham & Sons, of London), Creorge Henry Harold 
Richards (Mr. George Gosling Plant, of the firms of Messrs. 


Adam Burn & Son, of London, and Messrs. Steavenson, 
Sons & Plant, of Darlington), Henry Osborne Roberts 
(Mr. John Wythen Roberts, of the firm of Messrs. Smith 


& Roberts, of Evesham), Richard Malcolm Snow (Mr. Thomas 
Lawrence Kesteven, and Mr. James Frederick Nathaniel 
Lawrence, M.A., J.P.. both of the firm of Messrs. Lawrence. 
Graham & Co., of London), Harry Sotnick (Mr. John Henry 
Franckeiss, of the firm of Messrs. G. H. King & Franckeiss, 
of Portsmouth). 

The Council of The Law Society have accordingly given a 
Class Certificate and awarded the following prizes : 


To Mr. Shipman—The Clement’s Inn Prize—Value 
about £42. 

To Mr. Bowcock and Mr. Priestley —Each the Daniel 
Reardon Prize—Value about £21. 

To Mr. Sale and Mr. Woods—Each the Clifford’s Inn 


Prize —Value £5 5s. 

The Council have given Class Certificates to the candidates 
in the Second and Third Classes. 

One hundred and thirty-seven candidates gave 
Examination. 


notice for 


United Law Society. 


\t a meeting of the United Law Society held on Monday, 
19th December, in the Middle Temple Common Room, it was 
proposed by Mr. Tebbutt ** That in the opinion of this House 
the Hlouse of Lords should be reconstituted as a second 
chamber of limited numbers, wholly or largely composed of 
life peers and without hereditary membership... Mr. F. Hl. 
Butcher opposed the motion. There also spoke Messrs. C. C. 
Ross, bk. Mi. Pugh, Hl. S. Wood-Smith ; Mr. Tebbutt replied. 
The motion was carried by one vote. 


The annual dinner of the United Law Society was held on 
the 12th inst. at the Café Monico under the chairmanship 
of Mr. Justice Eve. After the loyal toasts, Mr. A. P. Herbert 
(better known as * A.P.H.”’ of ** Punch "’) proposed the toast 
of H. M. Judges, to which Mr. Justice Bateson responded. 
The toast of the legal profession was proposed by Miss Rose 
Macaulay, and Mr. Fairfax Luxmoore, K.C., and Mr. E. R. 
Cook (secretary of the Law Society) responded on behalf of 
their respective branches of the profession. 

In proposing the toast of the ‘ United Law Society,” 
Mr. Justice Eve said that that day was the twentieth 
anniversary of his sitting on the bench for the first time and 
that he had no intention of retiring as yet. In compliance 
with the Society's decision of the previous week against the 
utterance of obiter dicta he intended to confine his speech to 
the proceedings of the evening. By way of return for the 
compliments paid to him as one of His Majesty’s judges by 
Mr. A. P. Herbert, Mr. Justice Eve recommended all who 
through the recent legislation had lost the enjoyment they 
were wont to derive from reading reports of certain pro- 
ceedings, to find further and better enjoyment in the reports 





recently published by Mr. A. P. Herbert. In concluding, he 
paid a high tribute to the comradeship of the profession, 
remarking particularly on the helping hand extended by the 
senior members to those who were struggling to get together 
a practice. 

Mr. F. W. Yates (chairman of the Society), in his response, 
referred to the success of the poor man’s lawyer worked by 
the Society in Kennington and to the gratitude shown by 
those who had received legal assistance therefrom. 

The toast of the visitors was proposed by The Rt. Hon. 
Sir William Bull, M.P., Mr. E. D. P. Francis (Master of the 
Solicitors Company) and Miss Lilian Baylis responding. 

The concluding toast was that of the chairman, proposed 
by Mr. F. B. Guedalla (vice-chairman of the Society), and 
responded to by Mr. Justice Eve. 

For the first time in the history of the Society ladies were 
present at the annual dinner, and in the general opinion this 
innovation was attended with considerable success. 


Liverpool Incorporated Law Society. 


The one hundredth annual general meeting of the above 
Society was held in the Law Library, 10, Cook-street, 
Liverpool, on Wednesday, the 30th November last, at 1.30 p.m. 
There were present: The President (Mr. J. Graham Kenion) 
in the chair; Messrs. W. A. Weightman, John Cameron, 
Kk. V. Crookes, C. E. Nield, J. L. Williams, F. Weld and 
Kk. L. Billson (ex-presidents), Mr. W. H. T. Brown (vice- 
president), Mr. A. EK. Chevalier (hon. treasurer), Mr. L. S, 
Holmes, LL.M. (hon. secretary), and many others. The notice 


convening the meeting having been taken as read, the 
President delivered the presidential address, from which we 
extract the following : 
Poor PERSONS RULES. 
It is to be noted with regret that the rota of solicitors 
willing to conduct cases consists of only sixty members 


representing roughly 20 per cent. of our membership. This 
is not sufficient as the burden of this work should be equally 
borne by all of us. I think confusion still exists in the minds 
of some members as to the respective rotas for Poor Persons 
Rules and the Poor Man’s Lawyer. Solicitors on the Poor 
Man’s Lawyer Department Rota are asked, or ought only to 
be asked, to take cases that can be profitably undertaken, which 
I interpret as meaning either the client can pay costs or the 
it should succeed and costs he 

in other words, the cases are 


claim or defence is such that 
recovered from the other side 
tendered to them and they are at liberty to take them or 
leave them as they think fit. I am aware that it has been 
suggested in some quarters that the scope of this work should 
be enlarged, but until new regulations are submitted to and 
approved by your committee, those responsible for the 
working of the rota must conform to the existing regulations. 

Under the Poor Persons Rules a solicitor accepts the case 
without the slightest hope of any fee or reward. It is an 
obligation the profession has freely undertaken and has been 
carried out most honourably, conscientiously and assiduously 
by those who have placed their names on the rota, and not a 
single complaint of any kind has been made to the committee. 

I submit it is the duty of all solicitors to take their fair 
share of this burden, either by undertaking cases in toto, or by 
acting as agents. The excuse that they do not believe in 
divorcee, and therefore do not care to go on the rota, is not a 
sound one, as divorce is not the only work that comes within 
the scope of the Poor Persons Rules. There are not many 
cases other than divorce so that they need no fear of 
being overworked or being left totally without work. 

The detail clerical work prior to granting of certificate 
became so heavy that the Society's staff could not deal with 
it and it was found necessary to engage a whole-time clerk. 

We have now had two years experience of divorce work 
under the Poor Persons Rules and the question of jurisdiction 
in divorce is deserving of reconsideration by the authorities. 
At present all poor persons divorce cases, whether defended 
or otherwise, are triable at assizes and the local district registry 
have the jurisdiction ab initio. In addition 
undefended divorce causes can be tried at 


have 


necessary 


ordinary 


ASSIZECS 


if desired, thus one is led to the conclusion that judges of 
assize are quite capable of trying both defended and un- 
defended divorce cases, and that the local registry is quite 
competent to undertake routine and interlocutory work in 


It is therefore difficult to comprehend 
why full jurisdiction should not be given at least to the 
Manchester and Liverpool Registries ; as a preliminary step 
they might be given full jurisdiction in undefended divorce 
cases, i.e., the petitioner should be entitled to institute pro 
ceedings in the Registry and if appearance is entered and 
defence delivered papers could be then sent to London. 


connection therewith. 
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CENTENARY. 
We celebrated our centenary by 
present, and we welcomed amongst 


it which 2 


Lord Justice 


a banque 1 


sts. 


our pti 


Lawrence, Lord Justice Greer (then Justice Greer), Justices Eve 
and Swift, our Local Judges, and the President of the Law 
Society and the Presidents of Manchester and Chester Law 
Societies, 

I do not propose to again detail the Inception, growth 
and present prosperity of our Society, for are not all these 
things written and fully reported in the Liverpool Daily 
Post of tth Octoker. THe Sontcrrors’ JOouRNAL,” of 
Saturday. Sth October. and the Law Journal,” of Saturday, 
15th October. In the excellent brochure prepared by the 
hon. secretary are set out the original agreement. list of original 


members, officers of the society with photographs of ow 
committee-room and library. 

It is a pleasant reflection that for 100 years the society 
has steadily grown and prospered and can be described as a 

hale and hearty © centenarian. which can be safely passed on 
with every confidence that those r sponsible will continue to 
cherish its reputation and keep it unsullied till they in their 
turn pass it on to their suces " healthy and strong and 
clean as it is to-day. 

HlosrPirTAL APPEAL. 

\ very strony appeal was received from the Lord Mayor 
of Liverpool inviting contributions for the hospitals and 
medical charities to be included in a preliminary list. which 


he desired to be as representative as pe ssible, for public ation 


when making his general public appeal. The response from 

our members was highly gratifying, and I had much pleasure 

in forwarding to the Lord Mayor a cheque for nearly £600, 
CourT OF PASSAGE. 

The views of the committee were sought on the question 


of continuance of this court, and with no uncertain voice they 
to be 


were unanimous that it ought not discontinued. It will 
be lamentable if the City’s ancient privilege of holding its 
own local court were ever relinquished, and no effort should 


be spared by the re sponsible authority to 
to that end; it 
very door, pre sided over by a 
with a competent 
one, it will be 
will make a sad civis 


to go. 


stifle any endeavour 
useful work oul 
vood judge, and is well equipped 
registrar and staff. Once the privilege 
hopeless to try and re-establish it. 
mistake if it allows its Court 


is a good court, doing at 
Is 
Liverpool 
of I's uv 


wee 


NEW 

\s to the new conveyancing 
egg, excellent in parts. Owing to the the 
solicitors in Liverpool practical conveyancing has proceeded 
with much less inconvenience than was foreshadowed prior to 
the Acts coming into operation. The whole subject teems 
with technicalities and absurdities that it is difficult to speak 
of it with moderation. Had there single member of 
the House of Commons with a grain of pluck he could have 


CONVEYANCING, 


like the cut 


goodwill amongst 


if Is Ve! ites 


been 


shattered the inconvenient monster by rising when Sir Leslie 
Scott had finished introducing the Bill and reading to the 
louse cl. 3 of the original Bill and solemnly inviting any 
member who professed to understand it to arise and show 
himself. It should have been obvious that the only people 
fit to meddle with ou vstem of convevancing were those 
who daily dealt with it, and had the whole matter been left 
to a committee of practical provincial conveyancers (including 
our conveyancing referees) the result would have been true 
simplification of the law of conveyancing and true 
assimilation of the laws of real and pers nal property. 

I vield to no one that any fundamental alteration in the 
old system and practice of mortgaging and notices was 
hecessary. The new system is nothing more or less than 
stupid—-we do not want conjuring tricks in modern con 


veyancing whereby a term of vears is converted by magic into 


the fee simple on a sale by a mortgagee. 

\s to legal estate--the main object of the reformers and 
I believe of the draftsman was to place legal estate 
definitely in the open, with trusts and equities in the back 
yround——behind a curtain was the childish expression used. 

In unsettled land— no change was necessary. The legal 
estate should be in the /ive beneficial owner, on his death in 
the devisee or devisees, if any, and if none, in the proving 


executors or the duly appointed administrator. 

In settled land the legal estate should be in the trustees of 
the settlement and never for one moment in the tenant for 
life, the Public Trustee, the President of the Probate Division, 
ov vaguely drifting around the purlieus of the Law 
Lincoln’s Inn seeking where to rest its weary soul. 

It is almost incomprehensible that by the provisions of an 
Act of Parliament a legal estate could be in the Public Trustee 
and taken from him by the act of parties—of which he was 
not all the time the Public Trustee being in sublime 


Courts or 


one 


0 were 


| ignorance that he ever was the proud proprietor of such legal 
| estate. 

Objection might be raised to the legal estate in settled 
property being inthe trustees as it might be to the disadvantage 
of the tenant for life. You have in a conveyance to join the 
trustees and the tenant for life, and it would be perfectly 
simple to provide that any sale of settled estates should be at 
the instance of the tenant for life testified by his execution of 
the conveyance thereof, 

As Mr. Billson said in his address last year: * the fashion 
for settling land has gone probably never to return 
a little more patience and settled land would for practical 
purposes have ceased to count . the act threatens to bring 
some of the complications into the very homes of the people.” 

Difficulties are already arising under the clause in wills 
whereby the widow given the use and occupation of the 
testator’s house, and one can quite forsee further complicat ions 
where there is a similar provision in favour of several children. 
The revocation of grants, obtaining special and limited grants, 
and the appointment of a special representative for the sole 
purpose of conveying the settled land to the person next 
entitled, in the « of a small single house appear to be 
intricacies and complications which should have beenstudiously 
avoided in any effort to simplify conveyancing. 

As an example of the difficulties which to-day exist in 
interpreting the law with reference to settled estates can I do 
better than quote what Russell, J., said in re Earl of Stamford 
and Warrington, 1927, 2 Ch. 217: 

‘I spent some hours wandering accompanied by counsel, 
through this legislative jungle in which, apparently, it is 
impossible to form a safe opinion about the meaning of 
any section in one Act without referring to the sections and 
the schedules of all the accompanying Acts, and I need 
hardly say that in the conclusion at which I have ultimately 
arrived I do not feel any real sense of security.” 


is 


ase 


ALLOWANCE TO SOLICITORS ATTENDING TRIAL. 

There two other matters I should like to mention. 
First, the question of the allowance to solicitors for attending 
trial. It time that this should have the serious 
consideration of the appropriate authority. £3 3s. a day plus 
334 per cent. not adequate remuneration for a solicitor 
attending court from 10.30 a.m. to 4.30 p.m. He is at full 
stretch the whole time and has to be ready to prompt, supply 
data, facts, figures, and documents in response to the impetuous 
importuning of some leader marked 1,000 guineas ; a proper 
remuneration would be £1 Lls. 6d. per hour with a minimum 


are 
does 


seem 


of £5 3s. Little enough if a country solicitor has to attend trial 
in London, as London agents have been known to contribute 
to the gaiety of the proceedings by attending and taking an 
appropriate agency out of the fee allowed. 


(No. 2) BiLt. 

Your committee considered the Landlord and Tenant (No. 2) 
Bill, together with the report of The Law Society, and made 
sundry suggestions on technical points. 

Votre OF THANKS TO OFFICERS. 
Before formally moving the adoption of the report I must 


LANDLORD AND TENANT 


thank the officers and committee, and especially Mr. L. S. 
Holmes, our hon. secretary, and Mr. G. A. Richards, his 
efficient assistant secretary. for the ever ready help and 
assistance they have given me during my term of office, 
thereby rendering my task an easy and happy one, and | 
tender them my sincere thanks. (Applause.) 

The report and statement of accounts were then adopted. 


CENTENARY PROVINCIAL LAW SOCIETIES. 
- In giving a full of the Centenary Celebrations of 
the Liverpool Law Society, in our issue of the 8th October 
last. we stated that the Liverpool Law Society was one of 
the four societies in the country which had been privileged 
to celebrate their centenary, the other three being Birmingham 


account 


in 1917, Gloucester in 1918, and The Law Society in 1925. 
We now find that there are two other Law Societies older 
than either, viz.. the Devon and Exeter Law Association, 
established in the year IS808, and the Incorporated Law 
Society of Plymouth in the year 1815. We revert to the 
original statement as it is likely to be quoted in connexion 
with the centenary of other societies in the future.- 


| ED., Sol, J.) 


Plymouth Law Society. 


The annual general meeting of the society was held at the 
Law Chambers, Princess-square, Plymouth, on Wednesday, 
the 23rd November, 1927, at 4 p.m., when the president 
(Mr. W. L. Munday) presided. The minutes of the last annual 
general meeting were read and confirmed. After the reception 





and adoption of the committee’s report and of the hon. 
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treasurer’s accounts Mr. Albert Gard was unanimously elected 
president for the ensuing year and thereupon took the chair. 
In his address to the meeting the newly elected president said 
You will recollect that your president who has just retired, 
in opening his address at the last general annual mecting, 
stated: ‘It has been that in future, at ever 
annual meeting. a few words should be said from tlhe 
way of retrospect over the past year and that a begi 
such a practice should be attempted to-day.’ Ile, howe, 
did not tell you that such innovation by 
ex-president who had not long before preced d him, but did 
not himself attempt such innovation. ‘The sugg was 
tacitly acceded to by the members of the committee, and, : 
a result, we all enjoyed an admirable address from Mr. Munday 
I trust, however, that to-day and in the future member 
will not lay too much emphasis on, or be too critical of, th 
president’s address. It is just possible that had 
the practice in the past, many of my predecessors, who prove 
themselves to be admirable presidents, would have declined to 


suggested 


chair b 


nmin of} 
was suggested 


‘stion 


this been 


have been nominated, and their services lost to the soci 
I can also conceive that there may be many here to-day who 
are, or will be, qualified in every way to preside over thi 
society, who will be deterred from acting if too much 


expected from them in the way of a formal address. Again, 
if the limitation ‘ by way of retrospect over the past year 

is to be the basis—then future presidents will be handicapped 
according to whether the immediate or past year has been 
full devoid of matters of interest. For my purposes | 
cannot find any legislation of the past year, or other matters © 


or 


interest to refer to in an address: I therefore propo to 
develop, if possible, a point made by Mr. Munday last year 
‘that the more completely the Law Society enrols tl 
Profession in its membership, the more readily will if 
representations be listened to by Parliament and 


he meant that 


best possi le 


others concerned "—from which I assune 
as a profession we should equip ourselves in th 
way to do our share in administering the law. 

enrolment by itself is not sufficient. Many of you will dot 
have read an address given within the 
Hon. Mr. Justice MecCardie, entitled 
Advocate, and The Judge (THE SOLICITORS’ 
25th June, 1927). After referring to the 


In my opini 
bt! 
last few months by Th 
* The Law, Th 
JOURNAL, 


law in a broad outline 


his Lordship stated : ‘** The constant transformation of social, 
economic, and industrial circumstances is « r knocking at 
the gate of ancient formula.’ ‘* The law must be reasonably 
certain, hat it cannot stand still,’ and in dealing with the 


advocate, he stated: * the spirit amongst counsel is the spirit 


of generous emulation, and not the spirit of embittered and 
petty rivalry. The brotherhood of the Bar is, 1 venture to 
think, a notable and felicitous fact in our national life. I 


sometimes wonder how much of his outlook and method and 
how much the merit of his final conclusion a judge should 
attribute to the members of the Bar who practise before 
This aspect of judicial decisions (particularly on points of law 
is one which may perhaps be underestimated. The point mi 


him. 


be put into a single sentence. It is this: Sound arguments 
beget sound decisions. I venture to sucgest that there are 
not any of us who would wish to dispute these opinions 
Bearing in mind the important part that the brotherhood of 
one branch of the profession plays in administering the finest 
legal machine in the world, a question naturally arises whether 
it is not possible to improve the brotherhood that ought to 


exist amongst the members of our own branch of the profession, 


who form such an important part of this machine. Th 
environment of the training and of the professional career ol 
a member of the Bar is more conducive to bringing about 

brotherhood than that of the training and the professional 
career of a member of our branch of the profession. Low can 
we help to improve our opportunities in this direction? A 
Il have said before, enrolment of this society will not be 
sufficient in itself. There must be more opportunities than 


there have beenin the past for members to meet and exchat 
opinions. I venture to put forward a few suggestions, which, 
if carried out, might help, but the are by no 
intended to be exhaustive. These ips for 
convenience be grouped under two headings, professional and 
social. On the professional side I suggest: (1 \ more 
general recognition amongst us of the constant transformatior 
of social, economic and industrial circumstances ever knockin 
at the gate of ‘ ancient formula.’ (2) To cut out ruthlessl) 
and discourage all non-essentials in our daily dealings with one 
another, to instance a few—futile and frivolous requisition 
and academic points arising in negotiations and litigation. 
(3) All local solicitors should be members of the three societi 
viz., this society, The Law Society, and the Soli 
Benevolent Association. (4) Members of this society might 
also take a more practical interest in the work of the Law 
Students’ Society. (5) Every local solicitor, whether a member 
or not of this society, should recognise in some tangible way 


Sarre 


sugwestllons can ye rl 


itors’ 





! 











the university of the south-west, in the hope that a faculty ol 
law might become est 1. On the social side Il suggest 
1) The meeting of members at an annual dinner does not 


» 4 


ocial intercours« 2 \rrangements might 
at lunch period- 
perhaps 


provide sufficient 
be made for mem 
ically, say once a mont I ener. \ sj 


bers of the socicty to meet 


rts side, 


in conjunction with tl members of the Law Students’ 
Society, might by ed Whi not tart a golfing 
society, and later, | i cricket ’ other clubs : The 
Bat have their Pol to-Vornt Golfing Society, and other 
social clubs. Develoy { i these on tailar lin would, 
I feel sure, tend to fost pirit of brotherhood and create 
esprit le corps amongst Vr. F. E. Bowden was elected 
vice-president for 1 s it other officers and 
committee were then el ted 1heyyy hon. treasurer, Mr. O. 
Wileocks (1800); 1 : . Mr. B. H. Whiteford (1899). 
Committee : Me: ; ee B. JOR Sst J. P. Dobell (1887), 
W. LL. Munda ISS7 W. H. TF. Daw sho), KE. FL. Anthony 
Isg2), J. A. Pear i893), K. BE. Peck (1900), S. ¢ Davis 
RUUD nm. 3 Speal 1 .* phan 1910), kK. Wilson 
1920), and [. L. Scott (19238 Curator of library, Mr. H 
Pridham ILL). Auditors, Mr. RR. Woollcombe LSU), 
Mr. H. J. H. Hawk ae M Ik. Vosper (solicitor) was 
elected a member of t IV} ! ting closed with 
a hearty vote of thanks to th irin president Mr. W. L. 
Munday) for his servi during the pa 


Bucks and Oxfordshire Incorporated 


Law Society. 


Berks, 


The annual y ly t of tl Berk Bucks and 
Oxfordshit Incorporated Law = S« ty was held at the 
Caversham Bridge Hlotel, R lit if 2.50 pom..on Thursday, 
the 15th inst. Mr. Jordan (vice-president ) 
and Messrs. Il. To Paine Ht. R. Blaker, Ernest W. Brain, 
Kk. KF. Churchill, | I. ¢ ur l A. J. Clarke, R. P. Clarke, 
C. H. Dodd, E. | Durant 1. M. Kldrid . C. S. Johnson. 
KE. F. Kift, H. J. C. Neol os Nott-Bower, J. P. D. R. 
Ormiston, R. S. Pa ‘ I. bh Simmon (. G. Thomas, 
F. J. Thorowgood, 1). Il. Withes ton, and Hl. C. Dryland 
ecretary). Int ! of tl lent the chair was 
taken by th I | nt (Mer. [les Jordan The minutes 
of the last mrusl 1? t lon the 25rd Sept mber, 
1925, havin been ) ! and cned, the treasurer's 
statement ¢ th ‘ } of which showed a 
balance in hand « i | ! hand £3038 17 ld. India 
S per cent. Sto f pproved on the motion of 
Mr. C. TL. Dodd ‘ lead bb mr. Ee ds 4 Neobard. The 
Vice-president 1 t I i ort of the committee, 
which wa d pt | ! ’ Ml SS rke econded 
by Mr. F. J. Chur 4 ect t} proposed, Mr. a 
Torry Baines seconded, ad it \ in imously resolved, that 
Mr. Hlenry Jordan, « Readin by lected president for the 
ensuing uw. mr. J. B. Gar n. of Oxford, was next 
proposed as vice-pre lent | Mr. J. M. Eldridg seconded 
by Mr. Il. R. Blaker and w lected usly Mr. Henry 
Jordan then prope it a | mm. 4 Dryland, of Reading, 
be elected secretar i tl for thi vVfar the oflices of 
secretary and tre i } tin combined, Phe resolution 
was seconded b Mr. Hl. R. Blaker do owas carried unani 
mousy. On consid { i ecol nee with notice, of the 
details of a yp 0 | ! ! lornnn ¢ contract vlopting by 
reference the Gene ( tio ‘ 1925. published by The 
Law Society, and t} ’ of the d ibility or otherwise 
of reprinting the S t Cie | Conditions of Sale, it wa 
proposed by Mr. b. ¢ 1 Durant id seconded by Mr. C.HI. 
Dodd, that both questions be left in tl han of the committee 
to decide. Mr. Hl. R. Bla tated that The Law Society 
again had unde leration tl t the desirability 
or otherwise of publ } } '" condition and 
added that he thought hat ! tt vata probably be 
submitted awa to t! \ Pro ial Law Societtes, 
but said that in t] | feeling wa yvainst the 
publication « } { ‘ { th The Law Soctety. 
Mr. J. Bruce Sim: | Chiat it ould be a 
great convention to form of contract adopting 
the General Condit ler und Mr. J. P. DR. 
Ormiston also | t effect Wha ecretal 
handed to the er f } tie hou hort forms of 
contract adopt 1 t f i (‘or I f 125 bv reference 
and published | { tic lle explained 
that in, at an rat ? ‘ ! f contract were 
published b | t ter that a print 
of the General Cor t 2.) id 1 annexed to each 
part of any cont ! it ( il Conditions wer 
incorporated, o1 ' rn ta rovalty of 9d. should 
be paid by meml ( | tl non-members (acting for a 
vendor) to the pr jet i! t of each part of th 
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contract to whic h no print of the General —a a 1926 Stock Exchange Prices of certain 


was annexed. Various members spoke in reply, general 
view being that no fee should be payable in respect of the use 249 
of the General Conditions in cases where they were incor- Trustee Securities. 
oy by or oage e only. : Mr. &. Figo —— —_ Bank Rate 44%. Next London Stock Exchange Settlement 
if the loss of the profit on the sale of the Genera onditions om . 10 3 RB 9 
was likely to be a serious matter it would be better to make a Thursday, 12th January, 1928. 
small increase in the annual subscription than to ask members a [ieee | 
to pay 9d. each by way of royalty. The motion having |, Price 
been put to the meeting was carried nem. con. The meeting [28th Dee 
terminated with a vote of thanks to the outgoing president _ = _— a 
and the secretary, which was proposed by Mr. Henry Jordan, English Government Securities. | 
seconded by Mr. E. Cecil Durant, and carried unanimously. Consols 4% 1957 or after ad 
Consols 2 Zo, 
War Loan 5° , 1929- 47 oo] 
War Loan 44°%, 1925-45 oe | ,% 
} 





lYIBLDWITH 
REDEMP- 
TION. 


| INTEREST 
YIELD. 





'£s. d. 
18 
16 
19 





War Loan 4% (Tax free) 1929- 42 
Legal Notes and News. Funding 4% Loan 1960-90 
Victory 4% Bonds (available for Estate 
Honours and Appointments. Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44 .. 

The Board of Trade have appointed Mr. JOHN LONGFELLOW Conversion 34% Loan 1961 
WILKINSON, Official Receiver in Bankruptcy for the North- Local Loans 3% Stock 1921 or after 
ampton District, to be Official Receiver for the Southampton Bank Stock 
Bankruptcy District as from the Ist January, 1928, on the a 
promotion of Mr. Herbert Ashton; and Mr. ALFRED JOSEPH India 44% 1950-55 

toGerRs, Assistant Official Receiver in the London (Suburban) India 34% 

District, to be Official Receiver for the Northampton Bank- India 3% .. — 

ruptey District, in succession to Mr. Wilkinson. Mr. Percy Sudan 44% 1939-73 

LeMAN sueceeds Mr. Rogers in the London (Suburban) Sudan 4% 1974 ee ee 
Bankruptey District. Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


RO Ri 


we CUS bs oo 
o here PEER 


@ 
— 


The Bankruptcy District of the County Courts at Preston 
and Chorley, Blackburn, Blackpool and Burnley will be Colonial Securities. 
divided into two parts as from Ist January. Mr. HAROLD Canada 3% 1938 = " 
PARKER, who is at present Official Receiver for the District Cape of Good Hope 4% 1916-36 
comprising the four courts, will -retain the new District Cape of Good Hope 34° 1929-49 
comprising the courts at Preston and Chorley, and Blackpool. Commonwealth of Deuteniie 5% 1945-75 
Mr. JOHN WILLIAM CARTER will be Official Receiver of the Gold Coast 44° 1956 
District containing the courts at Blackburn and Burnley. Jamaica 44% 1041-71 


LhAaAOaSo 


i ee Ole He CO 
oacoceo 
i ~—) 


S 
~~ 
eo 


Mr. WILLIAM JAMES GILCHRIST (Stipendiary Magistrate), Natal 4% 1937 .. 3 
has been appointed to be a Puisne Judge of British Guiana, New South Wales 44% 1935-45 
and Mr, JoserpH ADOLPHE DucLos, C.M.G., Barrister-at-Law, New South Wales 5% 1945-65 
to be of His Majesty’s Counsel for the Colony of Mauritius New Zealand 44% 1945 
: y ; New Zealand 5% 1946 

Mr. A. W. BLatr, Barrister-at-Law, has been appointed a Queensland 5% 1940-60 
Judge of the New Zealand Supreme Court in succession to South Africa 5% 1945-75 
Mr. Justice Stringer. 8. Australia 5% 1945-75 


Mr. A. A. Cromik, B.A., LL.B., Barrister-at-law, has been ee tg hooey 
, : - oe Clon ‘n nel fre Caets d ; ctoria 5% 1945-7: . 
appoints d to be Junior Crown Counsel for Sierra Leone. W. Australia 5% 1945-75 
Corporation Stocks. 
Professional Announcements. Birmingham 3% on or after 1947 or 

at option of Corpn. ee ee 

Messrs. SUTTON, OMMANEY & OLIVER, solicitors, 304, Birmingham 5% 1946-56 
Gireat Winchester Street, E.C.2, announce that they are Cardiff 5% 1945-65 
changing their Paris offices from No. 25, Rue Tailbout Croydon 3% 1940-60 
to No. 20, Rue d’Agnesseau., as from the Ist January, Hull 34% 1925-5 55 os oe 
1928, and that the Paris business will be continued under Liverpool 34% redeemable at option 
the superintendence of the partner in Paris, Mr. Arthur Jukes of Corpn. oe oe 
Johnson, B.A. (Oxon.), L.S.C., barrister and solicitor of Ldn. Cty. 24% Con. Stk. after 1920 at 
Ontario (Canada), Licencié en Droit of the University of Paris. option of Corpn. e- oe oe 
Telephone:  Elysées 56-31, 85-20, and 01-83. Cable: Ldn. Cty. 3% Con. Stk. after 1920 at 
‘Ommaney 123—Paris.”’ option of © orpn. ee 
Manchester 3% on or afte ar 1941 ‘ 
Metropolitan Water Board 3% ‘A’ 
UNIQUE LEGAL CEREMONY. 1963-2003 , oe 
(N.S.W.), | * Metropolitan Water Board 3%, —_— 


ofoaao 
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\ unique ceremony was enacted at Sydney : 
recently, when Mr. Justice Kenreth Street was sworn 1934-2 2003 ‘ i 
as a member of the reconstituted Industrial Commission Middlesex C. ¢ . 34 ° 1927-47 
by his father, the Hon. Philip Whistler Street, Chief Justice Newcastle 34) 0 Irredeemable .. 
of New South Wales. Mr. Justice Street is a native Nottingham 3% Irredeemable .. 
Stockton 5% 1946-66 
Wolverhampton 5% 1946-56 


VALUATIONS FOR INSURANCE. —1 glish Railway Prior =p 

.—It is very essential that all Policy Holders should ‘ , . 

have a detailed valuation of their effects Property is generally very inadequately Gt. Western Rly. os Debenture ee 834 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS Gt. Western Rly. 5% Rent Charge .. | 102 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers Gt. Western Rly. reg Preference a 99 
and auctioneers (established over 100 years), have a staff of expert valuers, and will I N hE “ I “ 0 be | 79xd 
he glad to advise those desiring valuations for any purpose. Jewels, plate, furs, a ort . vastern tly. 4% Debenture .. = 
furniture, works of art, bric-a-brac a speciality L. North Eastern Rly. 4% Guaranteed | 77 

L. North Eastern Rly. 4% Ist Preference | 70} 
wine: EVR . L. Mid. & Scot. Rly. 4% Debenture .. | 80xd 
THE MIDDLESEX HUOSPITAL. L. Mid. & Scot. Rly. 4% Guaranteed .. 80 
L. Mid. & Scot. Rly. 4% Preference .. | 70} 
Southern Railway 4% Debenture oe 80xd 
Southern Railway 5% Guaranteed ..| 99 | 
Southern Railway 5% Preference - | 9 


Australian of the fourth generation. 


WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO 
NOT FORGET THE CLAIMS OF THE MIDDLESEX HospPITAL. 
WHICH I8 URGENTLY IN NEED OF FUNDS FOR ITS HUMANE 
W ORK. 
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ACCIDENT : 

Negligence—Claim for Damages—Preliminary Point of 
Law iyreement Construction of Indemnity Clause 
Indemnity against Claims by Third ‘Parties only. \ gave 
to B an indemnity against all claims and demands arising 
out of or in connexion with the existence or user of a portable 
gangway which A used over B’s railway lines. <A’s gangway 
and a motor lorry on it were damaged through the negligence 
of B’s servants. 

Held, that the indemnity given by A was only one to hold 
B harmless against claims by third parties, and did not 
include the abandonment of claims by A.—-JAMES DURNFORD 
AND SONS LIMITED v. GREAT WESTERN RAILWAY COMPANY, 
K.BLD., 520. 


ADMINISTRATION : 
1. Accounts between Tenant for Life and Remainderman 
Income for bear Deduction of Tar. In applying the 
rule in Allhusen v. Whittell, 1867, L.R., 4 Eq. 295, the income 
of the estate should be calculated, not on the basis of the 
gross amount received, but on the basis of the net amount 
after deduction of tax.—Jn re OLDHAM ; OLDHAM v. MYLEs, 
Ch. ADI, 
2. Tnsolve nt Estate Vinority Tnte ré at Proposed Grant 


lo Widow as single {dministratrix Judicature (Consolida- 
tion) Act, 1925, 15 & 16 Geo. 5. «. 49, sa. 160 (1), 162 (1) 
Court of Probate icf, 1857, 20 & 21 Viect.. ec. de Be ta 
Where there is a minority or a life interest, the court has no 
power under s. 162 of the Judicature (Consolidation) Act, 
1925, to grant letters of administration solely to a person 
who is interested in the deceased's estate. Semble, in such 
circumstances a sole grant cannot be made at all to a person 
not being a trust corporation.—In the Estate of JAMES 
WuHiItTk, deceased, C.A. 603. 

3. Practice Settled Shares—Payment Out—Se parate Nets 
of Trustees.—The Court will, in certain circumstances, direct 
transfer of funds in court in an administration action out 
of court to the trustees of the settlement made by the will, 
and will direct them to divide the same and the trust estate 
in their hands, together representing the residue of the estate 
by appropriating the investments to and amongst separate 
sets of trustees of the settled shares of the testator’s children 
in the proportions to which they were entitled under the 
will. 

The unreported case of Arnold v. Robinson, 1874, A. 73, 
followed. In re Scotr: Scorr v. Scorr, Ch. 430. 

t. Principal and Surety—Bond—Liability—Trust to Dis- 
tribute without making Provision for—Estate in Jeopardy— 
Tradesmen’s Actions against Administrator—Quia timet.— 
If a surety to an administration bond has reasonable grounds 
for anticipating jeopardy through an impending breach of 
duty by the administrator, he is entitled to apply to the 
court for relief by way of indemnity against his liability 
under his bond.—HAarris v. Grirriru, Ch. 897. 


ADMIRALTY JURISDICTION : 


1. Collision—Foreiqn-owned Vessel {ction in personam 
British Territorial Waters—Bristol Chann Service of 
Notice of Writ out of the Jurisdiction—R.S.C., Ord. XT, 


r. 1 (ee).—The court will not lay down any rule limiting 
the width of fauces terre for the purposes of determining 
territorial jurisdiction. In the absence of evidence as to 
any effective occupation, that part of the Bristol Channel 
which lies twenty miles across from Ilfracombe to Oxwich 
Head is not inte r fauces terra. “ THe FAGERNES alt OWNERS 
OF THE S.S. * CoRNISH Coast” v. SOCLETA NAZIONALE DI 
NAVIGAZIONE, C.A. 634. 

2. Colonial Courts—W hether Affected by Changes in English 
Jurisdiction—Colonial Courts of Admiralty Act, 1890, 
The Colonial Courts of Admiralty Act, 1890, did not confer 
on Colonial Courts of Admiralty the same jurisdiction as 
from time to time existed in the High Court in England, 
but only such jurisdiction as existed in that court when the 
Act became law.—SNIA VISCOSA SOCIETA, ETC. v. S.S, 
* Yurt Maru’; CANADIAN AMERICAN SHIPPING Co, v. 
S.S. *‘ Woron,” P.C. 649. 


ALIEN : 
** National of former Austrian Empire ’’—Charge on Pro- 
perty in United Kingdom—Acquisition of New Nationality 


ipso facto in accordance with the Provisions of Treaty of 
Peace with Austria—Company’s Nationality—Treaty of 
Peace with Austria, Arts. 53, 70, 75, 249 (6b), 263—Treaty of 
Peace (Austria) Order, 1920.—A company in the possession 
of civil rights in Prague is entitled to be treated as a person 
who by virtue of Art. 70 of the Treaty of Peace with Austria 
obtained Czecho-Slovakian nationality by virtue of that 
article, ipso facto. BOHEMIAN UNION BANK v. THE ADMINI- 
STRATOR OF AUSTRIAN Property, Ch. 431. 


APPEAL : 


Summary Jurisdiction (Separation and Maintenance) 
Acts, 1875 to 1925—Summons for Wilful Neglect to Maintain 

-Neglect to Maintain a Continuing Offence under Summary 
Jurisdiction (Separation and Maintenance) Act, 1925, 8. 1 (1). 

Since the passing of the Summary Jurisdiction (Separation) 
and Maintenance) Act, 1925, the offence of neglect to main- 
tain is a continuing offence. 

This was an appeal by a husband against an order, dated 
26th January, 1927, by the Birmingham City Justices, 
whereby the appellant was adjudged to have been guilty of 
wilful neglect to provide reasonable maintenance for the 
respondent and her one infant child, and to pay the weekly 
sums of 15s. and 5s. for the respondent and the child 
respectively.—PriceE v. Price, K.B.D, 432. 


ARBITRATION :— 


1. Sale of Business—Agreement Subject to Condition 
Expressed therein—Submission to Arbitration—Disputes 
Arising as to any Clause, Matter or Thing in the Agreement— 
Staying Proceedings—Questions of Fact—Arbitration Aet, 
1889, 52 & 53 Vict. c. 49, 8. 4. —-Where a dispute arose on a 
contract as to the meaning of a clause therein which dealt 
with tests that the purchaser was making, the purchaser 
contending that the tests were unsatisfactory, and the 
vendor that they signed the contract on the faith of an 
assurance by the purchaser that the tests were proving 
satisfactory, and the contract contained a clause that if 
any dispute should arise between the parties as to the 
agreement or any clause, matter or thing therein contained, 
or the intention or construction thereof, or in anywise 
relating thereto, the same should be referred to arbitration 
under the Arbitration Act, 1889, it was held that such 
dispute did come within the clause, and was not a dispute 
dehors the contract, and accordingly that the action started 
in respect of it must be stayed.—DE LE GARDE v. WoRSNOP 
AND Co., Ch. 694. 

2. Limitations, Statute of —Award Condition Precedent to 
Action—Time Running from Award—2\1 Jac. 1, c. 16.—A 
charter-party provided that all disputes should be referred 
to arbitration and that the making of an award should be 
a condition precedent to an action. The owners claimed 
damages from the Crown for the loss of the ship, and the 
Crown pleaded that the claim was statute barred. 

Held, that time did not begin to run until the award was 
made, and therefore the action was not statute barred.— 
BOARD OF TRADE v. CAYZER, IRVINE & Co., H.L. 560. 


ASSURANCE : 


1. Amalgamation of Companies—Dispensing with Trans- 
mission of Documents to Policy-holders—Advertisements 
Assurance Companies Act, 1909, 8. 13, sub-s. (3) (b).—Upon 
an application to the court to sanction an agreement for 
the amalgamation of two assurance companies, the court 
will in a proper case dispense with the transmission to the 
policy-holders of the reports and documents referred to in 
s. 13, sub-s. (3) (b) of the Assurance Companies Act, 1909, 
and will direct advertisements to be issued in lieu thereof.— 
In re BRITANNIC ASSURANCE Co, Lrp. and THE ASSURANCE 
CoMPANIES Act, 1909, Ch. 729. 

2. Employers’ Liability Risk—Contracts made in London 
to Cover Risk of Claims in France—Business Carried on 
** Outside the United Kingdom ’’—Assurance Companies Act, 
1909, 9 Edw. 7, c. 49, 8. 33 (1) (i).——An Englishman employ- 
ing labour in France and Belgium insured with an English 
assurance company against the risk of workmen’s claims 
for compensation. The applications were made in London, 
the policies were issued there, and the premiums were also 
payable in London, and in sterling. 

Held, that the assurance company was not carrying on 
employers’ liability business ‘‘ outside the United Kingdom ” 
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within the meaning of s. 33 (1) (i) of the Assurance Com- 
panies Act, 1909. The locality where the risks might arise 
did not dominate the business, which was business carried 
on in London, in respect of English contracts.—Jn _ re 
UNITED GENERAL INSURANCE Co., C.A. 141. 


ANKING : 


Collecting Bank—Liability of —Cheque marked “ Account 
Payee only ”—Question of Negligence—Meaning of * Cus- 
tomer *’—Bills of Exchange Act, 1882, 45 & 46 Vict., c. 61, 
8. 82.—A collecting bank having presented a cheque to the 
bank on which it was drawn received the proceeds and 
credited the bank for which they collected with them in 
account. It was held that the collecting bank came 
within the provisions of s. 82 of the Bills of Exchange Act, 
1882, and, where the cheque had been fraudulently indorsed, 
was not liable to the true owner of the cheque. A 
* customer ”’ of a bank, within the meaning of the section, 
may be another bank.—IMPORTERS COMPANY, LTD. v. 
WESTMINSTER BANK, Lrp., Mackinnon, J., K.B.D. 390. 


ANKRUPTCY : 


1. Contract for Sale of Goods—Part of Cargo of Wheat 
about to be Shipped—Purchase-price paid before Arrival 
Subsequent Bankruptcy of Vendor—Purchaser’s Claim to 
Specific Performance—oods net ** Specific or Ascertained ” 

Sale of Goods Act, 1893, 56 & 57 Vict. c. 71, 8s. 52, 62. 

A contract for sale of 500 tons of ** western white ’’ wheat, 
part of a cargo of 1,000 tons of similar wheat ex motor vessel 
** Challenger ’’ having been entered into, the purchasers 
paid the purchase-money, £5,933, before the arrival of the 
vessel with the cargo. After the payment of the price, and 
before the arrival of the vessel, the vendor became bankrupt. 
The trustee retained the purchase-money and refused to 
deliver the wheat. 

Held (Sargant, L.J., dissenting), that the sale was not one 
of ‘‘ specific or ascertained ’’ goods within s. 52 of the Sale 
of Goods Act, 1893, and therefore the purchasers could not 
insist on specific performance of the contract, but must. be 
left to their common law remedy of damages for breach, 
and proof in bankruptcy for the same. 


Holroyd v. Marshall, 10 H.L.C. 192, discussed and 
distinguished.—Jn re WAIT, 1 A.C. 56. 
2. Disclaimer—Bankrupt’s Contract with Sub-purchaser 


Disclaimed—Bankrupt’s Contract to Purchaser not Disclaimed 

Right of the Trustee to take this Course—Bankruptcy Act, 
1914, 4 & 5 Geo. 5. c. 59, 8. 54.—Where A contracted to 
sell land to B, and B contracted to sell a part of that land 
to € and to build a house on that part, and B went bankrupt 
without completing his contract to build or completing his 
contract with A, and his trustee in bankruptcy disclaimed 
the contract with C but not the contract with A. 

Held, that C was not entitled as of right to have such 
disclaimer declared void, but only to pay the price at which 
A agreed to sell to B, the trustee having offered this, and to 
prove in the bankruptcy for her deposit and for damages 
sustained in consequence of the breach by the bankrupt of 
his obligation to build.—Jn re GouGnu, Ch. 470. 

3. Husband and Wife—Death of Wife Intestate—Letters of 
Administration taken out by Husband—Shares in Company 
owned by Deceased Wife—Settlement by Husband upon Trusts 
in Favour of Child of the Marriage—Property accrued to 
Husband “ in Right of his Wife ’’—-Bankruptcy Act, 1914, 
4 & 5 Geo. 5, c. 59, s. 42.—The property which, upon the 
death of its owner, a married woman, intestate, has accrued 
to the husband by the fact of his taking out letters of 
administration to her estate, is property which has accrued 
to him “ in right of his wife,’ within the meaning of s. 42 
of the Bankruptcy Act, 1914 ; therefore a settlement made 
by him of that property upon a child of the marriage is not 
void as against the trustee in his bankruptcy by his becoming 
bankrupt within two years.—IJn re BOWER-WILLIAMS, 
C.A. 122. 

4. Practice—Damages and Costs in Divorce Actions 
Order that Co-respondent do Pay—Separate Judgment Sum- 
monses— Damages and Costs—Summons for Costs dealt with 
first.—In future the practice of the court will be to take a 
summons in respect of costs of a divorce suit in preference 
to a summons in respect of damages, the reason being that 
the plaintiff on the summonses, that is to say the petitioner 
in the divorce proceedings, is personally liable to his own 
solicitors for the payment of their costs, and he might 
accordingly be left to pay the costs out of his own pocket 
if the summons for damages were dealt with first.—Jn re 
WINTER, ex parte WILLIAMS, Ch. 1002. 

5. Public Examination of Debtor—Refusal to answer 
questions put by Official Receiver—Duty to make full disclosure 
of all Material Facts—Public Interests—Bankruptcy Act, 


1914, 4 & 5 Geo. 5, ¢. 59, ss. 15 (8), 26, 73.—On the public 


BUILDING 


examination, in bankruptcy, of a debtor, he is bound to 
answer all questions which the court may put or allow to 
be put to him, and cannot be excused from making the fullest 
disclosure of all material facts on the ground that such 
disclosure might be inconvenient to him, or even tend to 
incriminate him. 

In re Atherton, 1912, 2 K.B. 251, applied. 
ex parte THE OFFICIAL RECEIVER, C.A. 489. 

6. Settlement Power—Evercise of—Appointor'’s 
Subsequent Bankruptcy—A ppointment Valid against Trustee 

Distinction between Power and Property—Bankruptey Act, 
1914, 4 & 5 Geo. 5, c. 59, ss. 38, 42, sub-ss. (1) and (4), 167. 

The exercise of a general power of appointment under a 
marriage settlement by the donee in favour of his wife is not 
a “ settlement of property "’ within s. 42 of the Bankruptcy 
Act, 1914, and the property appointed is not “ property ” 
belonging to the donee, and therefore if the donee becomes 
bankrupt, either within two years or ten years of the date 
of the appointment, it is valid as against his trustee in 
bankruptcy. 

Ex parte Gilchrist, 1886, 17 Q.B.D. 521, applied. 

Decision of Astbury, J. (Sou. J. 1161), reversed.—IJn_ re 
MATHIESON, C.A. 18. 


In re PAGET, 


freneral 


BRITISH COLUMBIA: 
Taxation—Fuel-oil Tax—Whether Direct or Indirect 
Ultra Vires—British North America Act, 1867, s. 92.— 


By the British Columbia Fuel-Oil Tax, 1923, it was provided 
that every person who purchased fuel-oil sold for the first 
time after its manufacture in or importation into the 
Province should pay a tax on every gallon of oil so pur- 
chased. 

Held, that the Act was invalid &s being indirect taxation 
prohibited by the British North America Act, 1867. 
ATTORNEY-GENERAL OF BRITISH COLUMBIA v. CANADIAN 
PaciFic RAILWAY ComMPANyY, P.C. 761. 


CONTRACT : 
Liability for Negligence 
Issued—Materials Paid for Twice—Position of Architect 
Builder’s Agent or Arbitrator.—An architect under a 
building contract who had issued certain interim certificates 
was held upon the facts of the case to be in the position of 
an agent to the building owner, and, as such, liable for 
materials had been paid for 
Districr Counci. v. Warp, 


Architect's Interim Certificates 


negligence when the same 
twice.—WISBECH RURAL 
K.B.D,. 745. 


CANADA: 


-Taration of Business Premises— 
Direct or Indirect Taxation—Premises in Occupation of 
Crown—Ultimate Incidence of Tax—British North America 
Act, 1867, s. 92.—By the Halifax City Charter a tax was 
imposed on the occupier of business premises and where 
the property was let to the Crown (as was the case here) 
the owner of the premises was to be rated and assessed for 
the tax. 

Held, that the tax was intra vires being “‘ direct taxation ” 
within s. 92 (2) of the British North Ameriga Act, 1867. 

Held, also, that the premises were not free from the tax 
on the ground that the occupation by the Crown could not 
be held to be for purposes of gain. 

Montreal City v. Altt.-Gen. for Canada, 1923, A.C. 136, 
followed.—CitTy or HALIFAX v. Estate or J. P. FAIRBANKS 
AND ANOTHER, P.C,. 946. 

2. Ontario—Setting Aside Will—Rule as to Concurrent 
Findings of Fact—Rule Applies to all Appeals to the Board.— 
The rule that the Board will not interfere with concurrent 
findings of pure fact unless there is some definite ground 
for such interference is a rule of conduct which applies to 
all judicatures whose final tribunal is the Board,—Rostns 
v. NATIONAL Trust Co. Lrp., P.C. 158. 


1. Halifax City Charter 


CHARTER-PARTY : 


Terms of —Dead Freight—Shipowner'’s Right to Load other 
Cargo—Implied Term of Charter-party—Deviation.—The 
charterers of a steamer were held liable in damages for not 
having complied with the terms of the charter-party to load 
a full and complete cargo. It is an implied term of every 
charter-party that if the charterer has failed in his duty to 
load, the shipowner has a right to fill up the vacant space, 
provided that his doing so is reasonable in the particular 
circumstances.—-W ALLEMS REDERI A'S v. WM. H. MULLER 
AND Co., BATAVIA, A.B.D. 431. 


COMPANY :— 


1. Bills of Exchange—Liability—Bills drawn on Company's 
A uthority—Com- 


behalf by Assistant or Branch Manager 
panies (Consolidation) Act, 1908, 8 Edw, 7, c, 69, 8, T7,— 
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The articles of association of a company provided that 
‘the directors shall have power to determine who shall be 
entitled to sign ind make, draw, accept and endorse, on 
the company’s behalf, bills, notes and receipts, acceptances, 
contracts and documents. 


releases, 


endorsements, che 


ques, 
The company carried on business as general carriers and 
forwarding agents, and had a branch office at Manchester 
of which S.C. was the manager. S.C. drew seven bills of* 


exchange on behalf of the company. The bills were signed 
‘S.C., Manchester, Manager,” and were drawn to the 
order of the company and endorsed on their behalf “ S.C., 


Manchester, Manager.”’ The company had given no 
authority to the branch manager to draw the bills, and he 
acted in fraud of the company. The holders in due course 


of the bills brought an action against the company as 
drawers. Wright, J., held that the company was liable 
on the ground that S.C. in drawing the bills on behalf of 
the company, was a person acting under its authority 


within the meaning of s. 77 of the Companies (Consolidation) 
was entitled 


Act, 1908, and that a holder in due course 
to assume that S.C. had the authority of the company in 
fact. 

Held, reversing Wright, J., that S.C. had no authority in 
fact to draw the bills, and there must be judgment for the 
defendants.—-KREDITBANK CASSEL G.M.B.H. v. SCHENKERS, 
Lrp., and Orners. C.A. 141. 

2. * Limited” Liability Board of Trade Conditions 


Vemorandum 
Companies 


yurt to confirm alteration of 
Objects of the 


Jurisdiction of C 


of Association Company ” 


icf, 1867, 30 & 3l Viet.. ce. 131, 8s. 23—Companies 
(Consolidation icf. 1908. 8 Hdw. 7. c. 69. ss. 7 and 9. 

\ provision in a memdrandum of association of a society 
not for profit, registered under the Companies Act, 1867, 
and authorised by the Board of Trade under s. 23 of that 


Act to dispense with the word “ limited ” that in certain 
events the liability of members shall be unlimited is not a 
provision in the memorandum “ with respect to the objects 
of the Company,”’ under s. 9 (1) of the Companies (Con- 
solidation) Act. 1908, and the cancellation of such a provision 
confirmed by the court.—J/n re THE SoctreTy 
EMPLOYMENT OF Women, Russell, J., 


cannot be 
FOR PROMOTING 
Ch. S583. 


filing Statement in Lieu of 
after Filing—Transferee 

Certificate and Bonus and 

Vember of Company 


3. Shares 


Prosype clus 


{Hotment before 
Validity Transfer 
T'ransfer accepting 
Veeting of Share holders 
Companies Consolidation) icf, 1908, 8 Edw. 7, c. 69, 
sub-s. (1 Although an allotment made before the 
filing of a statement in lieu of prospectus is by virtue of 
s. 82 of the Companies (Consolidation) Act, 1908, an illegal 
allotment (see Jn re Jubilee Cotton Mills, Ltd., 1924, A.C. 
958). the section does not enable an applicant for shares 
to relieve himself of the liability to pay calls when he has 
certificate of shares and a bonus paid thereon, 


pre Né nling 


atte nding 


s, S2, 


acce pte d n 


and has attended a meeting of shareholders.—Jn re JAMES 
sURTON AND Sons, Lrp., Ch. 491. 
1. Windina Up issels Available for General Creditors 


Damade ~ for Ps rsonal In juries Insurance Money in 
Hands of Liquidator—Leave to Levy Exvecution.—In an 
action against a motor company which was subsequently 
wound up, the plaintiff recovered damages for personal 
injuries. The damages were paid over by the insurance 
company in which the motor company was insured to the 
liquidator. The plaintiff by summons against the liquidator 
claimed that the damages were payable to him direct, and 


were not divisible among the general creditors of the 
company is 
Held, that he was not so entitled.—Jn re HARRINGTON 


Moror Co. Liwirep, Ch. 652. 
5. iH rit 


on 1 ge nt in 


Service 


United 


Practices 
London 


idministrative 


Fore wn Corporation 
Place of Business within the 
Work London 1 pplica- 
lion to set aside Service Companies (Consolidation) Act, 
1908, 8 Edie, 7, ¢. 69, 8. 274.—A foreign company having 
once established a place of business in the United Kingdom 
is under duty even if it ceases to carry on business there 
under s. 274 of the Companies (Consolidation) Act, 1908, 
to keep upon the register the name and address of a repre- 
sentative in the United Kingdom authorised to accept on 
the hn h ilf of t he { omp inv service of process. 

Liability Assurance Corporation v. 
1927, A.C. 95, followed. 

Cumberland Gap Park Company, 1893, 1 Ch. 
what amounts to carrying on 
SABATUR v. THE TRADING 


Service 


A ingqdom done wn 


Employers’ Sedquwick, 
Collina & Co. 
Badcor k 
362, distinguished 
this 
104, 


as to 
business in country. 


COMPANY, Ch. 
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PURCHASE : 

Military Purposes—Taking ‘** Necessary 
or Expedient ’’—Certificate of Deputy-Lieutenants—Right of 
Landowner to be Heard—Condition Precedent—Defence Act, 
1842, 5 & 6 Viet. c. 94, 88. 19 and 23 Acquisition of Land 
(Assessment of Compe nsation) Act, 1919, 9 & 10 5 
c. 57, ss. 1 and 7.—The granting of a certificate that the 
taking of land for military purposes is necessary or expedient 
under s. 23 of the Defence Act, 1842, by a lord-lieutenant or 
by two deputy-lieutenants, is not a judicial matter giving the 
owner of the land a right to be heard thereon, because the 
reasonable meaning of the language employed in the Act 
shows that where as in s. 19 a judicial function has to be 
performed procedure is provided for a hearing, but in s. 23 
the officers who have to give the certificates are persons 
with military functions which qualify them to come to a 
conclusion as to the necessity or expediency and are not a 
tribunal.—Hutron v. THE ATTORNEY-GENERAL AND 
OrHuerRs, Ch. 159. 

2. Title by Possession—Purchase Money paid into Court— 


1. Land for 


Geo. oO. 


Payment Out—Lands Clauses Consolidation Act, 1845, 
8 & 9 Viet., c. 18, 8s. 69, 76, 79.—Money paid into court 
fifty-nine years ago by the promoter under the Lands 


Clauses Consolidation Act, 1845, on the ground that she 
was not satisfied with the title of the person from whom it 
was acquired, which person executed a conveyance thereof 
to the promoter as absolute owner was paid out to such 
person’s legal personal representative, nobody who was 
interested in resisting the payment out having been able 
to prove satisfactorily to the court that the title of such 
claiming through him was defective.— 
Courrs: Jn re CoLUMBIA BETHNAL 
(PPROACHES Act, 1866, Ch. 389. 


person or those 
Ex parte BuRDErT 
GREEN MARKET AND 


CONTRACT : 


1. Agreement to Indemnify against “ All Claims and 
Demands *’—Claim by Indemnifier Himself —Whether Main- 
tainable.—The plaintiffs obtained from the defendants 
permission to place and use a gangway over part of the 
defendants’ premises, but the plaintiffs covenanted ‘ to 
indemnify the said company against all claims and demands 
or liability whatsoever, whether in respect of damage to 
person or property arising out of or in connexion 
with the existence or user of the said gangway.”’ A lorry 
of the plaintiffs, while on the gangway, was injured through 
the alleged negligence of the defendants’ servants. Upon 
the preliminary question whether the indemnity prevented 
the plaintiffs from bringing an action, 

Held, that the contract to indemnify was in respect of 
claims by third parties, but did not preclude the bringing 
of an action by the indemnifiers themselves, the plaintiffs. 
So held by Lord Hanworth, M.R., and Scrutton, L.J., 
Sargant, L.J.. dissenting.—JAMES DURNFORD & SONS v. 


GREAT WESTERN RAILWAY, A.C. 650. 

2. Whether Definite—Sale of Steamer—Specific  Per- 
formance—Injunction—Damages—Ship a _ Chaitel within 
Sale of Goods Act—Sale of Goods Act, 1893, 56 & 57 Viet. 


ec. 71, 88. 4, 52.—Where a contract for the sale of a steamer 
was found to be enforceable it was held that specific per- 
formance of the contract could be decreed, and that a ship 
was a chattel which came within the provisions of ss. 4 and 
52 of the Sale of Goods Act, 1893.—BEHNKE v. BEDE 
Surpeine Co, Lrp., K.B.D. 105, 


COSTS : 


1. Appeal—Discretion—Rule as to Right of Awpeal on 
Question of Costs—Judicature Act, 1873, 8. 49—R.S.C., 
Ord. 65, r. 1.—The rule with regard to the right of appeal to 
the House of Lords on questions of costs is that, while the 
House will not review an exercise of discretion as to costs, 
it will not refuse to entertain an argument that an order 
as to costs is founded on an error of law.— DONALD CAMPBELL 
& Co. v. PoLLAK, H.L. 450. 

2. Trial without Jury—Right of Successful Defendant 
to Costs—Discretion of Judge—Appeal.—On a trial without 
a jury the successful defendant was deprived of his costs 
on the ground of misconduct in a former action which 
induced the present action. The Court of Appeal allowed 
the appeal onthe ground that the trial judge had no materials 
before him on which to exercise his discretion. 

Held, that the order of the Court of Appeal should be set 
aside and the order of the trial judge restored.—DONALD 
CAMPBELL & Co. Lip. v. PoLLAK, H.L. 803. 


COVENANT : 


Restrictions—Mutual Obligations—Common Intention 

Rights of Purchasers inter se—Undefined Area of Mutual 
Obliqations—Benefit annexed to Land.—Even though a 
common intention that there shall be mutual obligations 
intended to enure for the benefit, inter se, of all persons 
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who become owners of parts of a named estate, is proved, 
the geographical area of such named estate must be defined 
with reasonable clearness to enable such obligations to be 
enforced by an owner of one part of the estate against an 
owner of any other part thereof. 

Elliston v. Reacher, 1908, 2 Ch. 665, applied. 

Reid v. Bickerstaff, 1909, 2 Ch. 305, followed. 

TorBAY Horet LIMITED v. JENKINS AND ANOTHER, 
Clauson, J., Ch. 471. 


CRIMINAL LAW :— 
Murder—Month-old Child—Mother Convicted—A ppeal 
Newly-born Child ”’—Infanticide Act, 1922, 12 & 13 

Geo. 5, c. 18, 19, 8. 1 (2).—A mother was convicted of the 
murder of her month-old child. On appeal, it was held that 
the judge at the trial was correct in law in holding that there 
was no evidence on which he could permit the jury to find 
that a child of more than a calendar month in age was a 
newly-born child within the meaning of s. 1, sub-s. (2) 
of the Infanticide Act, 1922, so as to allow them to bring 
a verdict of infanticide in lieu of murder.—REx v. 
O’DonoGuvE, K.B.D. 897. 


CROWN : 

Government Department—T ort—A ction against Air Council 

Compete: ney Air Force (Constitution) Act, 1917, 7 & 8 
Geo. 5, ¢. 51, 10.—An action of tort will not lie against the 
Air Council, while h is a department of State, in respect of 
acts done by, or by the orders of, its members, in virtue of 
their statutory position.—MACKENZIE-KENNEDY v. AIR 
COUNCIL, C.A. 633. 

DIPLOMATIC PRIVILEGE : 

Foreigner sued for Rent—Defendant alleged to be on Staff 
of Foreign Embassy—Liability to be Cross-examined in 
Interlocutory Proceedings—Certificate of Foreign Office as to 
Diplomatic Status—Whether binding upon the Court.—A 
defendant in an action contended that he was attached to 
a foreign embassy, and so immune from British jurisdiction. 
He made an affidavit to that effect and obtained one to like 
effect from an important person in the embassy in question, 
and he also obtained from the Foreign Office a certificate 
that he was in fact on the embassy list of personnel. He 
appealed against an interlocutory order that cross-examina- 
tion should be allowed of the persons making the affidavits, 
and contended that the Foreign Office certificate was 





conclusive as to his immunity from process. 

Held by Scrutton and Sargant, L.JJ., Lord Hanworth, 
M.R., dissenting), that the investigation and subsequent 
certificate of the Foreign Office could not in fact oust the 
jurisdiction of the court, and the cross-examination, directed 
to show whether the diplomatic privilege really existed, 
must be allowed.—MUSMANN v. ENGELKE, C.A. 561. 


DIVORCE :— 

1. Alleged Adulterer Co-respondent—Dispensation apart 
from * Special Grounds ’’—Matrimonial Causes Act, 1857, 
20 & 21 Vict., c. 85, 8s. 28—Judicature (Consolidation) Act, 
1925, 15 & 16 Geo. 5, c. 49, 8. 177.—A petitioner may be 
dispensed, apart from ‘* special grounds,” from making an 
alleged adulterer a co-respondent.——-GLEED v. GLEED, 
P.D.A. 729. 

2. Allotment of Alimony Pendente Lite—Petition by Wife 

Wife found Guilty of Adultery on Previous Petition by 
Husband—H usband’s Petition Dismissed—Guilty of Conduct 
Conducing—J urisdiction of Court—Means of Wife—Judica- 
ture (Consolidation) Act, 1925, 15 & 16 Geo. 5, c. 49, 8. 190, 
sub-s. (3).—Under the Judicature (Consolidation) Act, 1925, 
s. 190 (3), the court, on a petition for divorce, has the same 
power to make interim orders for the payment of alimony 
to the wife as the court has in proceedings for judicial 
separation. A wife petitioned for divorce on the ground of 
her husband’s adultery, having been some years before 
respondent to a petition by her husband, which was 
dismissed on the ground that she had been guilty of adultery, 
her husband by his cruelty and other conduct towards her 
had conduced to such adultery. 

Held, that the wife being a competent suitor, the court 
had full power, notwithstanding her previous adultery, to 
grant her petition for alimony pendente lite, and as on the 
evidence she was barely able to support herself and her two 
children out of her own resources, the registrar was right in 
making such a grant.—WELTON v. WELTON, C.A. 121. 

3. Arrears of Alimony Pendente Lite—Failure to obey 
Orders for Costs—Respondent’s Fund due from a Third | 
Party—Injunction— Judicature (Consolidation) Act, 1925, 
15 & 16 Geo. 5, c. 49, 8. 45.—Where there are arrears under 
orders for alimony pendente lite and jor costs, the court will 
restrain a respondent from dealing with his property to the 
extent of existing arrears, but not so as to secure sums 





payable in the future.—FANSHAWE v. FANSHAWE, P.D.A 
762 

1. Decree of Restitution of Conjugal Rights Periodical 
Payments—** Contracting Out” Clause in Setilement 
Securing Reve rsionary Interests Judiature (¢ onsolidation) 
Act, 1925, 15 & 16 Geo. 5, c. 49, ss. 190 (4), 187, 186 
Matrimonial Causes Act, 1884, 47 & 45 Viel., c. 6S, ss. 2, 4. 
The court will not order a husband to secure periodical 
payments out of reversionary interests which have not 
come into his possession.—ALLISON v. ALLISON, 1?’.D.A 
682. 

5. Evidence of Adultery—Decree against Respondent as 
Co-respondent in Previous Suit—No Finding of Adultery in 
Decree—Finding of Adultery Inferred from Award of Damages. 

An award of damages against a co-respondent necessarily 
involves a finding that he has committed adultery. 
LITTLE v. LITTLE.—P.D.A. 493. 

6. Wife Petitioner's Application to Eapedite the Hearing 
in the interest of Unborn Child of the Woman named—Public 
Policy—Legitimacy Declaration Act, 1926, 16 & 17 Geo. 5, 
ec. 60.—The court, on the ground of public policy, will not 
grant an application by a wife petitioner to expedite the 
hearing of her petition in the interest of a child expected to 
be born to the husband respondent and the woman named. 
Pte Fas FA. CO. 

7. Husband's Petition for Settlement by Wife in favour of 
the Children of the Marriage—Wiéife's Property without the 
J urisdiction—W ife’s Appearance under Protest-——Dutch and 
International Law—Judicature (Consolidation tet, 1925, 
15 & 16 Geo. 5, c. 49, s. 191 (1).—The court has no power 
to make an order in rem or in personam against a respondent 
wife domiciled in Holland in respect of her property outside 
the jurisdiction —TALLAck v. TALLACK AND BROEKEMA, 
P.D.A. 521. 

8, Petition for Dissolution—Custody of Legitimated Child 
Legitimacy Act, 1926, 16 & 17 Geo, 5, c. 60, 8s. 1, 6, Sched., 
para. 1 (b), (c)—Legitimacy Declaration Act, 1858, 21 & 22 
Viet. ce. 93 Judicature (¢ onsolidation) icf, 1925, 15 & 16 
Geo. 5, c. 49, ss. 188, 193.—The Divorce Court will not 
adjudicate upon the question of legitimation in a suit in 
the absence as a party of the child to be legitimated. 
BEDNALL v. BEDNALL AND SHIVUSSAWA, 2?.)).A. 455. 

9. Registrar’s Marriage in Ireland prior to Trish Free 
State Certificate Proof of Marriage Varriages (Ireland) 
Act, 1844, 7 & 8 Vict., c. 81, ss. 30, 66, 71 and 81—Evidence 
Act, 1851, 14 & 15 Vicet., c. 99, 8. 10. \ marriage before 
a registrar in Ireland prior to the constitution of the Irish 
Free State is proved by production of the certificate.— 
MONEY v. MONEY AND TURNER, P.)).A,. 666, 

10. Service on Minor Re sponde nt Vatrimonial Causes 
Rules, 1924, rr. 7, 74a, 97.—R.S.C., Ord. IX, r. 4.—A 
respondent who is a minor may be served with a petition 
personally.—McCAUSLAND v. MCCAUSLAND, P.D.A. 472 

ll. Variation of Settlement iddition of a Power of 
A ppointme nt in Favour of Children of a Second Marriage 
Safeguarding of Interest of Child of First Marriage—J udica- 
ture (Consolidation) Act, 1925, 15 & 16 Geo. 5, e. AD, 8. 192. 

On a petition for variation the court hhs power to add 
to a settlement a power of appointment in favour of children 
of a second marriage SCOLLICK v. SCOLLICK, P?.D.A. S84. 

12. Variation of Settlements—Petition to Vary—Filed 
after Decree nisi. but before Decree absolut« Vo jurisdiction 
in Court to entertain—Construction of Consolidating Aet 

Supreme Court of Judicature (Consolidation) Act, 1925, 
15 & 16 Geo. 5, c. 49, s. 192.—The jurisdiction of the court 
under the Judicature (Consolidation) Act, 1925, s. 192, to 
inquire into and vary settlements made by persons whose 
marriages have been dissolved, does not arise until after the 
decree absolute has been pronounced. The Act makes no 
alteration in the existing law and practice, the presumption 
being that a consolidating statute does not intend to alter 
the law. 

Clarke v. Clarke & Lindsay, 1911, P. 186, followed. 
GILBER v. GILBERT AND BoOUGHER, C.A. 552. 

13. Wife's Costa Glarnishee Orde 4 directed lo Respondent 
Bank Respondent Hushand’s iccount at Colonial Branch 

Ord. XLV, r. 1 Registration un ler Colonial Ordinancea. 

Moneys held by a bank to the credit of a judgment debtor 
at a “ foreign ”’ branch cannot be made the subject of 
garnishee order. RICHARDSON v. RICHARDSON AND NATIONAL 
BANK OF INDIA LiwireD, P.D.A. 695, 

14. Wife's Petition Evidence of an Infection commonly 
of a Venereal Character known as ** Crabs.” An infection 
of the respondent with ‘ crabs "’ is, in the absence of prior 
misconduct or infection of the petitioner, primd facie 
evidence that the respondent has committed adultery. 
—STEAD v. STEAD, P.D.A. 391. 
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LAW : 
1. Church of England—Relinquishment of Office by Priest 
Inrolled Deed—Vacating Inrolment—Clerical Disabilities 
Act, 1870, 33 & 34 Vict., c. 91, 88. 1, 4.—-A clergyman of the 
Church of England, being desirous of relinquishing his office, 
executed and inrolled a deed of relinquishment under the 
Clerical Disabilities Act, 1870, but after six months he 
abandoned the intention and desired to remain in holy 
orders. 

Held, that 
DISABILITIES 
Ch. 272. 

2. Prayer Book Measure, 1927—Rules nisi for Prohibition 
and certiorari—Church Assembly—Legislative Committee 

Deliberative Bodies—No duty to act Judicially. \ rule 
nisi for prohibition was directed to the Legislative Committee 
of the National Assembly of the Church of England to 
prohibit them from proceeding further with the Prayer Book 
Measure, 1927, and a rule nisi for certiorari was directed to 
both the Legislative Committee and the Church Assembly 
to bring up and quash the order of the Church Assembly 
approving the measure and the “ deposited book ”’ annexed 
to it. 

Held, that the Church Assembly and the Legislative 
Committee were not bodies who had the duty to act judicially 
and in consequence were not bodies of the kind to which it 
was appropriate to issue the writs in question..-REX v. 
LEGISLATIVE COMMITTEE OF THE CHURCH ASSEMBLY AND 
THE CHURCH ASSEMBLY ; ex parle HAYNES Smitru, K.B.D. 
947. 


might be vacated.—-CLERICAL 
re L. S. A. COWAN, ex parte, 


the inrolment 
AcT, 1870, In 


EDUCATION : 


l. Conveyance of Land for Educational Purposes Public 
School—-Alttestation and Inrolment) = Unnecessary—Sana- 
torium Education Act, 1918, 8 & 9 Geo. 5, 6. 39, 8. 16 


Education Act, 1921, 11 & 12 Geo. 5, ¢. 51, 8. 117.—Section 46 
of the Education Act, 1918, is quite general in its terms, and 
applies to public schools as well as to elementary schools, 
and this is further borne out by s. 20. sub-s. 4, of the Settled 


Land Act, 1925.—-Jn re HARROW SCHOOL GOVERNORS AND 
MURRAY'S ConTRACT, Ch. 408. 
2. School Teachers’ Salaries——Burnham Report—~* Carry 


Over “a Hlow Compute d Unsatisfac tory Servu Cc Burnham 
Report on Standard Scales of Salaries for Teachers in Public 
Elementary Schools, cl. 9 (e).— A head teacher became entitled 
to an increase of £46 19s. on the adoption of the Burnham 
report by her education authority. It was agreed that the 
sum should be paid in three equal instalments over a period 
of three years. 

Held, that the education authority had no right to with- 
hold one of those instalments on the ground of unsatisfactory 
service after the adoption of the Burnham Report as distinct 
from such service anterior to the adoption of the report. 


Witts v. MACKAY AND Oruers, AK.B.D. 666. 
ESTATE DUTY : 

l. Liability of Real Estate—Finance Act, 1804, 57 & 58 
Viet... «. BO. a. 14. aub-w. (1) Law of Properly ief, 1025, 
1D Geo. 5, ¢. 20, 8. 10. sub-we. (1). (5). Section 16 (5) of the 
Law of Property Act, 1925, preserves the liability of real 


estate to pay its own duties. 

In re Sharman, 1907, 2 Ch. 280, referred to. 
SKINNER v. SANDERS, Ch. 472. 

2. Property passing on Death—Principal Value of 
ment of Duty {pportionment of Duty between Beneficiary 
and Residue—Finance Act, 1894, 57 & 58 Vict., ¢. 30,8. 1, 
sub-s. 2 (1) (b).—The machinery provided by the Finance 
Act, 1894, s. 7 (5) and s. 7 (8), does not fit a case 
owing to the personal nature of a benefit conferred (in this 
case an obligation on the trustees to pay the costs of keeping 
up the mansion house), the benefit cannot be sold. In such 
a case a hypothetical market price is fixed, and the amount 
so fixed falls within s. | by virtue of s. 2 (1) (b). 

In re Palmer, 1916, 2 Ch., 3091, applied. 

Attorney-General v. Jameson, 1905, 2 1.R. 218, followed. 
In re CASSEL: THe PuBLIc TRUSTEE v. MOUNTBATTEN, 
Ch. 804. 


Inre Morris; 


1 asess- 


EVIDENCE : 


Presumption Husband and Wife—RBoth 
Killed in same Accident.—-There is no presumption of law 
as to survivorship among persons whose death is occasioned 
by one and the same cause. The question is one of fact, and 
if the evidence does not establish the survivorship the law 
will treat it as a matter incapable of being determined. 

Wing v. Angrave, 8 H.1.C. 13, applied and followed. 
In re NIGHTINGALE, DECEASED ; HARGREAVES — v. 
SHUTTLEWORTH, Ch. 542. 


Survivorsh ip 


where, + 


FEES :— 


1. Claim by Osteopath—Nature of Treatment—Question of 
Advice—Registration under Medical Act, 1858—Medical 
Act, 1858, 21 & 22 Vict., c. 90, s. 32.—This case raised the 
question of the right of an osteopath to recover fees for 
treatment given by him. The case was sent down for a new 
trial; his lordship expressed no opinion whether the claim 
could be divided into charges for manual treatment and 


charges for advice.—-MACNAGHTEN v. DouGtas, K.B.D. 409. 


FRANCHISE: 


Presumed Lost Grant—Ferry over Creek 
Ferry forming Link of Highway—Aets 
inconsistent with Properly Conducted Ferry—Franchise 
still Maintainable.—Where plaintiffs showed that for many 
generations they. or their predecessors, had exercised the 
exclusive right of ferrying over a certain creek, the existence 
of an ancient franchise of the ferry, thus established by strong 
prima facie evidence, was not negatived by the following 
facts: (1) that the creek in question was dry, and passable 
by stepping stones, at low tide; (2) that the alleged ferry 
connected the highway at each side of the creek ; (3) that 
there might have been certain irregularities, such as over- 
charging, practised by the owners of the ferry; those 
irregularities might have been grounds for proceedings 
against the ferrymen, but they did not avail to upset the 
recognition of the existence of the ferry.—-LAY7ELL AND 
ANOTHER v. THOMPSON AND OTHERS, C.A. 331. 


Ancient Ferry 
Dry at Low Tide 


AMING: 

1. Betting Transactions—Debtor’s Liability— Agreement to 
Pay—Question of Misrepresentation—Dictaphone Record in 
Evidence.—The agreement by a debtor to pay a_ debt 
resulting from a betting transaction was held to be enforce- 
able although obtained under the threat that, notwith- 
standing court proceedings were pending, he would be 
reported to Tattersall’s committee. His lordship also stated 
that he saw no reason why the dictaphone record of an 
interview should not be accepted in evidence.—BUXTON v. 
CumMMING, K.B.D,. 232. 

2. Racing Bets—Disputes between Bookmakers and Cus- 
tomers—Action to Restrain Adjudication by Committee.— 
The court will not restrain Tattersall’s Committee from 
adjudicating on disputes in betting transactions, even when 
the parties to such transaction do not consent to such 
adjudication.—Joe Lee, Lrp. v. Lorp DALMENY. SAME 
v. TATTERSALL’S COMMITTEE, Ch. 20. 


HIGHWAY : 


HUSBAND 


1. Statutory Liability—Repair and Maintenance—I ncrease 
of Traffic—Increased Cost of Repair—-Standard of Main- 
tenance.—The plaintiffs were empowered by statute to make 
a road in accordance with the provisions of the Act and to 
the satisfaction of the defendants. The road was completed 
in 1878 in accordance with the Act, but the traffic and cost 
of maintenance had of late years greatly increased. 

Held, that the plaintiff’ were only bound to keep the road 
in such a state of repair as it was when it was first made, 
and not to keep it in a condition to bear the increased 
traflic. 

Sharpness New Docks and Gloucester and Birmingham 
Navigation Co. v. Alt.-Gen., 1915, A.C. 668, followed.— 
MANCHESTER CORPORATION v. AUDENSHAW URBAN DIsTRICT 
COUNCIL AND ANOTHER, Ch. 947. 

2. Road Authority—Tree Falling on Passer-by—Negligence 

Duty to Inspect Trees—Patent Danger—Action for Personal 
Injury.—An elm tree growing on private ground and situate 
a few feet back from a public highway fell across the road 
and struck a char-a-banc killing some of the passengers and 
injuring the appellant. In an action for damages by the 
appellant : 

Held, that the respondents were liable either for the 
negligence which did not disclose the obvious danger or for 
the negligence which did not in fact deal with the danger 
after it had been disclosed.—-MACKIE v. WESTERN DISTRICT 
COMMITTEE OF DUMBARTONSHIRE COUNTY CoUNCIL, H.L. 
710. 


AND WIFE: 


1. Appeal from Justices 
on Ground of Wife's Adultery 


Maintenance Order—Rescission 
Petition for Dissolution on 


Same Adultery—Petition Dismissed—Revival of Order— 
Fresh Evidence—-Summary Jurisdiction (Married Women) 
Act, 1895, 58 & 59 Viet. c. 39, 8. 7. Criminal Justice Admin- 


istration Act, 1914, 4 & 5 Geo. 5, ¢. 58, 8. 30 (3).—Justices 
have power to revive a rescinded order for maintenance 
upon fresh evidence under s. 30 (3) of the Criminal Justice 
Administration Act, 1914.—Pratr v. Pratt, P.D.A. 433, 
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2. Separation Order—A pplication to Discharge on Ground 
of Adultery—Six Months’ Limitation—Summary Juris- 
diction Act, 1848, 11 & 12 Vicet., c. 43, ss. 1, 11—Summary 
Jurisdiction (Married Women) Act, 1895, 58 & 59 Vict. c. 39, 
8s. 7.—Application by a husband under s. 7 of the Summary 
Jurisdiction (Married Women) Act, 1895, to discharge an 
order for maintenance on the ground of adultery by the wife 
subsequent to the order must be made within six months 
of the time when the adultery was committed.—-WALLER v. 
WALLER, P.D.A. 232. 

3. Summons for Desertion—Wife Unsuccessful before 
J ustices—A pplication for Security for Wife's Costs of Appeal. 
—FLETCHER v. FLETCHER, P.D.A. 846. 

4. Judicial Separation—Permanent Alimony—Arrears 
Sequestration of Respondent's Estate—R.S.C., Ord. XLITI, r.6 

Matrimonial Causes Rules, 1924. rr. 70a, 97.—The issue 
of a writ of sequestration in the Divorce Division is governed 
by Divorce Rule 97a. The onus of proving that a writ of 
sequestration would be “ futile ’’ or ‘* unreasonable ”’ is on 
the debtor.—CaPprRon v. CAPRON, Bateson, J., P.D.A. 711. 


INCOME TAX: 


Excess Profits Duty—Single Speculation—Big purchase 
of Linen—Sale within a Year—‘ Trade or Business ’’— 
** Annual Profits or Gains ’’—income Tax Act, 1918, Sched. D, 
Case 1.—The appellant, an engineer, contracted to buy a 
surplus stock of Government linen. He set up a large 
selling organisation and had sold the whole at a large profit 
within seven months. Having been assessed to income 
tax and excess profits duty he contended that he was not 
carrying on a ‘“‘ trade or business ”’ in linen and that the 
profit made by him was not an “ annual profit or gain.” 

Held, that the assessment was rightly made. 

Ryall v. House & Honeywell, 1923, 2 K.B. 447, approved 
and followed.—MaArtTIN v. LOWRY; MARTIN v. INLAND 
REVENUE COMMISSIONERS, C.A., 70 Sol. J. 3013; 1926, 
1 K.B. 550, H.L. 18. 


INSURANCE : 


1. Carriage by Sea—Barrels of Turpentine—Leakage— 
Real or Apparent ?—Certificate of Insurance—Policy—Con- 
struction of Clauses—Time Clause.—On a claim under an 
insurance policy for loss due to the alleged leakage of oil 
from barrels during a voyage, the defendants contended 
that the word “ leakage’’ should be strictly construed 
so as to mean the accidental escape from the barrel of 
something which had been in it. . 

Held, that, although in consequence of a change of 
temperature the contents of a barrel might occupy less 
space, as had been submitted, the meaning of the contract 
as a whole was that the defendants should pay for any loss 
of weight or of bulk from any cause during the voyage if 
the loss exceeded 1 per cent. 

Held, also, that by their conduct and protracted corres- 
pondence the defendants prevented the incorporation in 
the certificate of insurance of a time clause, contained in the 
policy, requiring an action to be brought within one year. 
DE MONCHY AND OTHERS v. PHaENIX INSURANCE CO. OF 
HARTFORD AND ANOTHER, A.B.D. 1003. 

2. Contract between Two Companies—Re-insurance 
Marine Risks—Contract of Sea Insurance—No Stamped 
Policy—Invalidity—Proof in Winding-up Rejected—Stamp 
Act, 1891, 54 & 55 Viet. c. 39, s. 93.—In the winding-up of 
an insurance company, another insurance company which 
had entered into a “ participation’? agreement with the 
first company to share certain risks on terms of receiving 
a share in the premiums, sought to prove under the 
agreement, but the liquidator rejected the proof. 

Held, on the construction of the agreement, that it was 
one for the re-insurance of marine risks, and therefore was 
a contract of ‘‘ sea insurance,’ and not having been 
expressed in the form of a properly stamped policy, giving 
certain essential particulars, was invalid and therefore the 
proof was rightly rejected.—IJn re NATIONAL BENEFIT 
ASSURANCE COMPANY Lp., C.A. 880. 

3. Marine Insurance—Two Companies—Participation in 
Risks—No Stamped Policies—Invalidity of Contract. 
Two companies entered into a contract under which, in 
return for a proportion of the premiums paid to cover 
marine risks, one of the companies agreed to indemnify the 
other company against a corresponding proportion of any 
lossincurred. The contract was not expressed in a policy. 

Held, that the contract was a contract for sea insurance, 
and, not being expressed in a stamped policy, was invalid. 
In re NATIONAL BENEFIT ASSURANCE Co., Ch. 665. 

4. Motor Car—Third Party Risks—Policy-holder Con- 
victed of Manslaughter—Not Prevented from Recovering 
under Policy—Question of Public Policy—Intention 
Negligence.—A motor insurance policy-holder, while drunk 
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and driving his motor car, was involved in a collision with a 
motor-bicycle which resulted in the death of one man and 
injuries to another. Inan action the injured man recovered 
damages from the policy-holder who was later convicted at 
assizes of manslaughter and sentenced to twelve months’ 
imprisonment. A claim by the policy-holder under the 
policy was upheld despite the contention that it was 
contrary to public policy that he should be indemnified 
against the consequences of a criminal act. It was held 
that there was no express intention to commit a crime. 
JAMES v. BRITISH GENERAL INSURANCE Co., Lrp., A.B.D. 
273. 

5. Theft Policy Exceptions Clause * Customer ”’ 
Goods ‘* Entrusted to Customer ’’—Jewellery Delivered on 
A pproval— Larceny by a Trick—Larceny Act, 1916, 8. 1. 
The respondent issued to the appellant, a jeweller, a policy 
insuring him against theft, which contained a clause 
excepting liability for loss by theft committed by a customer 
in respect of goods entrusted to him by the assured, unless 
deposited for safe custody. During the currency of the 
policy a woman called from time to time at the appellant's 
shop and purchased small articles for which she paid. 
Subsequently she obtained from the appellant two valuable 
pearl necklets by falsely representing that they were for 
the approval of her husband and her sister’s fiancé. She 
converted the necklets to her own use and was convicted of 
larceny by a trick. 

Held, that the woman was not a customer nor 
‘entrusted ’’ with the necklets within the meaning of the 
exception clause ; that clause therefore did not apply, and 
the appellant was entitled to recover on the policy.— LAKE 
v. Simmons, H.L. 369. 

6. Unemployment Failure by 
Employer to Pay—Summons for Arrears—Order for Pay- 
ment—Information to Recover Previous lrrears- —J uris- 
diction to Order Payment U ne mployme nt Insurance tet, 
1920, 10 & LI Geo. 5, ¢. 30, 8, 22, sub-ss. (2), (3), (6). —Where 
an employer who is liable to pay contributions in respect of 
workmen under the Unemployment Insurance Act, 1920, 
has been summoned for failure to pay contributions for the 
previous year in respect of certain men, and has been fined 
for non-payment and ordered to pay the unpaid contribu- 
tions, such payments are not to be taken in satisfaction of 
all arrears of contributions in respect of the same men, and 
the Minister of Labour is not precluded from taking civil 
proceedings to recover any other or earlier arrears due to 
the Unemployment Fund. —ATTORNEY-GENERAL v. PAINE, 
C.A. 490. 

NTERPLEADER : 

Appeal Conflict of Laws Lex situs Debt Lssignime nt 
-Validity—Foreign Parties—Debt payable in England. 
An assignment of a debt, made payable on demand in 
England, between two citizens of a foreign country who are 
domiciled there, is governed by the law of that country, and 
if it is invalid by the law of that country it will not be held 
valid in this country merely because it is in accordance with 

the requirements of English law. 

Decision of Greer, J., 70 Son. J0* 858, affirmed. 
REPUBLICA DE GUATEMALA v. NUNEZ, C.A. 35. 

USTICES : 

Practice Recoqnisan¢ {ppeal {ppellants a 
Corporation Re COUR EA INCE entere d into by Cle rh Re cog- 
nisance Wrong in Form—tioods and Chattels of Corporation 
not Bound—Summary Jurisdiction Act, 1857, 20 & 21 Viet. 
c. 43, 8. 3—Appeal from Divisional Court—J urisdiction to 
Give Leave—Supreme Court of Judicature (Consolidation) 
Act, 1925, 15 & 16 Geo. 5, ¢. 49, 8. 31.—Where a district 
council or a corporation, desiring to appeal from a decision 
of justices, authorised the clerk to enter into a recognisance 
to prosecute the appeal, a recognisance which was entered 
into by the clerk in his own name in £100 to prosecute the 
appeal, such sum to be levied on his own goods, chattels and 
property should he fail to do so, and which did not show 
that it was entered into on behalf of the council or corpora- 
tion, and that it was not their property which was made 
liable, did not satisfy the requirements of s. 3 of the 
Summary Jurisdiction Act, 1857. 

Decision of the Divisional Court, 70 Sou. J. LO69, affirmed. 

Held, also, on a preliminary objection to the appeal, that 
nothing in the Supreme Court of Judicature (Consolidation) 
Act, 1925, s. 31, deprived the Divisional Court of the right 
to give leave to appeal to the Court of Appeal.—LryTon 
U.D.C. v. WILKINSON, C.A. 293. 

ANDLORD AND TENANT: 

1. House let at small Weekly Sum—Injury to Tenant 
through Breaking of Window Cord No Notice Given of Cord 
being Defective—Claim against Landlord for Damages 


Employees’ Contributions 
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House y reasonably fil for Hluman Habitation ”’ (rood 
Tenantable Repair Housing Act, 1925, 15 Geo. 5, «. 14, 
a. | I nerease of Rent and Mortgage Interest ( Restrictions) 
ict, 1920, 10 & IL Geo, 5, ¢. 17, 8. 2.—The plaintiff was 
tenant of a house of the defendants, the original rent of 
5s. Od. a week having been raised to 8s. Id. under the 
provisions of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920. Owing to a window cord having 
broken, a window fell on and injured the plaintiff's hand. 
No notice of the window cord being broken had been given 
to the defendants, but the plaintiff sued them for damages. 

Held, reversing a judgment for the plaintiff in the 
Liverpool Court of Passage, that, owing to the failure to 
give notice of the want of repair, the plaintiff could not 
recover, 

Held by Lord Hanworth, M.R., but Atkin and Lawrence, 
L.JJ., dissenting upon that point, that the breaking of the 
window cord, being an ordinary incident of habitation, such 
as might happen at any time and in any house, the plaintiff 
could not maintain that there was a breach of the covenant 
to keep the house “ fit for human habitation ” within the 
meaning of s. 1 of the Housing Act, 1925, or “ in good and 
tenantable repair within the meaning of s. 2 (5) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920.—-MoORGAN v. LIVERPOOL CORPORATION, 1 C.A. 35. 

2. Lease of Ground Floor, Shop and Basement with Fore- 

Street above Forecourt 
Right usque ad cwlum—wSign fired to outside of House 
Iiluminated Sign—Trespass..An illuminated sign  pro- 
jecting four feet eight inches over the forecourt of premises 
below is a trespass to the tenants’ right to have the tenancy 
of those premises below usque ad carlum. 

Bidermore v. Dinmer, 1903, 1 Ch. 158, distinguished. 
GIFFORD v. DENT, Ch. 383. 


court projecting into the Space 


eo Statutory T'é nant Order for Posse ssion Pre rious Sub- 
letting of Part of Premises County Court Proceedings 
Order for Ejectment of Sub-tenant 1 ppeal——I ncrease of 


Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 


(reo, 3, ¢. 17, & 15, sub-a. (1). \ statutory tenant in 
possession of premises under the Rent Restrictions Acts 
has no right to sub-let part of those premises..—-ROE v. 


Russev., A.B.D. 1003. 

1. Dwelling-house —Quarlerly 

Quit—Summons— Warrant of iction for Tyres- 
pass Veaning of Landlord under the Rent Restrictions 
icts Increase of Rent and Mortgage Interest (Restrictions) 
icf, 1920, 10 & LL Geo. 5. « 17. 8. 12—Rent and Mortgage 
Interest Restrictions Act, 1023. 13 & 14 Geo. 5, ¢. 32, 8.2 (1). 
\ quarterly tenant of a dwelling-house who has sub-let the 
landlord of the sub-tenant within the 
meaning of the Rent Restrictions Acts, and, where the 
premises are decontrolled, is entitled to bring proceedings 
OAKLEY v. WILSON, K.B.D, 409. 

Ve ssuade to be Insured 
other responsible Insurance 
. Lessor’s Claim to 
Restrict to L. given to Lessee 
“- ipproval : by Where a lease 
contains a covenant that the lessee must insure in a certain 
named fire office or * in some other responsible insurance 
office to be approved by the lessor,’ the lessee is given an 
alternative choice. The lessor cannot insist upon insurance 
being effected in the named office, or in any other office, but 
must allow the lessee to select any other responsible office ; 
exercising the discretion as regards approval in a reasonable 
and not TREDEGAR v. HARWOOD, 
C.A. 864. 


Tenant Sub-leta—Notice to 


, 
Possession 


premises is the 


for possession. 

Le Sar A ( ovenants 

Office or in some 

i pproved hy the Lessor 
Office tilernative Choice 

La ssor to be Reasonable ° 


5. Le ase 
in the L. 
Office to he 


Capricious manner. 


AW OF PROPERTY 

a Land LU ndivided Shares Trust for Sale Settleme nt 
of Undivided Shares—-Persons interested in the Land Trustees 

Law of Prope rly Act, 1925, 15 Geo. 5, c. 20, a. 35 Law of 
Property (A mendme nt) ict, 1926, 16 & 17 Geo. 5, c. Il, 
Sched.—-The words “ persons interested ’’ in the Law of 
Property Act, 1925, Sched. i, Pt. IV, s. 1, sub-s. (4) (iii), 
where the question of shares is under consideration, are not 
confined to beneficially interested, but include 
persons interested by being trustees for sale. 

In re Cliff's Contract, 1927, 2 Ch. 04, applied. 

Darlington v. Darlington, 1926, W.N. 192, referred to. 
In re HAYWARD: MERSON AND OTHERS v. HAYWARD AND 
OTHERS, Ch. 345. 

2. Settlement of Personally Will 
Residence for Widou Trust for Sale 
Law of Property Act, 1925, 
Where in a settlement of personalty by his will a testator 
directs his trustees to purchase a dwelling-house for the 
widow's residence, and that such house afterwards shall 


pet sons 


Direction to Purchase 
Contrary Intention 


15 Geo. 5, ec. 20, a8. 25 and 32. 


fall into and form part of his residuary estate bequeathed 
on trust for sale, s. 32 of the Law of Property Act, 1925, is 
excluded, and the widow can sell under her life-tenant 
powers.—Jn re HANSON: HANSON v. EAstTWoop, Ch. 964. 

3. Transitional Clauses—Undivided Shares—-Entirely 
Subject to Jointure—Settled Land—Statutory Trusts—In 
Whom Vested—Law of Property Act, 1925, 15 Geo. 5, ¢. 20, 
Sched. I, Pt. IV, 8. 1, sub-ss. (2) and (3)—Settled Land Act, 
1925, 15 Geo. 5, c. 18, 8. 1, sub-s. (1), el. V and VII.—The 
words ** settled land ”’ in Sched. I, Pt. IV, s. 1, sub-ss. (2) 
and (3), bear the extended meaning given to those words by 
the new law commencing on Ist January, 1926, and not the 
meaning which they bore under the old law before that 
date.—J/n re RYDER AND STEADMAN’S CONTRACT, Ch. 214. 

1. Undivided Shares—Entirety vested in Possession— 
Subject to Incumbrances—Vested in Whom—Statutory Trusts 

Law of Property Act, 1925, 15 Geo. 5, ¢. 20, 8. 205, sub-s. 
(1) (viii); Sched. 1, Pt. IV, para. 1 (1) (a), (2), (3) to (9). 
Sub-paragraph 1 of Pt. LV of the Ist Sched. to the Law of 
Property Act, 1925, applies where the entirety of the land 
is vested in trustees for persons entitled in undivided shares, 
i.e., upon the statutory trusts, incumbrances being divested 
under para. | (1) (a). An annuity is an incumbrance under 
8. 205 (1) (vii), but a power to charge a sum by will that 
may never be exercised is not. Such power where exercised 
would operate upon the proceeds of sale in the hands of the 
trustees, and the consent of the annuitant to the sale would 
have to be obtained under para. | (g) of Pt. IV, but such 
consent would not determine his annuity.—Jn re PEDLEY : 
WALLACE v. WALLACE, Ch. 583. 


LEASE : 


1. Covenant to keep Pleasure Grounds in Good Order and 
Condition—Breach—Ornamental Lakes—Silting up of Mud 

Liability of Tenant.—In a lease of a mansion house and 
grounds the tenant covenanted to keep the ‘ pleasure 
grounds ”’ in good order and condition. The ornamental 
lakes forming part of the pleasure grounds became silted 
up with mud. In an action for breach of covenant. 

Held, that the tenant must remove so much of the mud 
as would leave a head of 2 feet 6 inches of water above the 
mud,.—HorLick v. SCULLY, Ch. 331. 

2. Restrictive Covenants— Premises as 
Licensing—J ustices’ Licence—E-grcise Licence 
Licence ’’—-Meaning of ** Licensed Victualler ”’ 
(1909-1910) Act, 1910, 10 Edw. 7, c. 8, 8. 45—Beerhouse Act, 
1830, Ll Geo. IV and 1 Will. IV, c. 64, 8. 3 Refreshment 
House Act, 1860, 23 Viet. c. 27, 8. 44.—A lease contained a 
covenant that the demised premises should not be used for 
the trades of an alehouse keeper, beerhouse keeper, tavern 
keeper or licensed victualler. It was held that the use of 
the premises as a restaurant, with a “* restaurant licence ”’ 
permitting the sale of beer and wines with food, was not a 
breach of the covenant.—LoRDEN v. BROOKE-HITCHING 
AND Oruers, AK.B.D. 332. 

3. Restrictive ‘Covenants—Breach—Substantial Damage— 
issignees with Notice—Priority of Contract—Mandatory 
Injunction— Discretion.—The proposition that on the breach 
of restrictive covenant involving substantial damage, the 
court is bound to grant a mandatory injunction, is not 
confined to the enforcement of a legal restrictive covenant, 
but applies to enforcement against persons who are not 
covenantors but merely bound in equity as assignees with 
notice.—ACHILLI AND OTHERS v. TOVELL AND JOHN TOVELL 
LIMITED, Ch. 745. 


Restaurant— 
-* Restaurant 
The Finance 


‘LEGITIMATION : 


Petition for—Application for Hearing in Camera— 
Legitimacy Declaration Act, 16 & 17 Geo. 5, c. 60, 1926,— 
\ petition for legitimation presented under the Legitimacy 
Act, 1926, does not fall within the exceptions laid down in 
Scott v. Scott, 1913, A.C. 417, so as to permit of it, per se, 
being heard in camera.—-GREENWAY v. ATTORNEY-GENERAL 
(GREENWAY AND OTHERS CITED), P.D.A. 882. 

2. Petition for—Procedure—Legitimacy Declaration Act, 
1858, 21 & 22 Viet. c. 93—Supreme Court of Judicature 
(Consolidation) Act, 1925, 15 & 16 Geo. 5, c. 49, 88. 188, 
226— Legitimacy Declaration Act, 1926, 16 & 17 Geo. 5, c. 60, 
s. 2 (1).—A petition for legitimation can only be presented 
by the party to be legitimated. Persons having a common 
interest must proceed by separate petitions, but leave may 
be obtained for them to be heard together with one set of 
affidavits and one body of evidence. Interested parties 
must be brought before the court. Notice of the proposed 
petition must be given to the Attorney-General one month 
before filing.—-IN THE MATTER OF MABEL INEZ CLAYTON, 
A PROPOSED PETITIONER, P’.D.A. 5453. 
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LIBEL : 

Whether it referred to Plaintiff—Name of Plaintiff 
of Action—Question for Jury.—Tine respondent began a 
libel action against the appellants in respect of an article in 
their newspaper. The only question at issue was whether 
the article referred to the respondent. The appellants 
contended that there was no cause of action. The courts in 
Scotland directed the issue to be tried by a jury. 

Held, that the decision of the Scottish courts was right. 

Hulton & Co. v. Jones, 1910, A.C. 20, followed.—D. ©. 
THOMSON & Co. v. MCNuwry, H.L. 744. 

AICENSING LAW : 

Licence for Sale of Intoxicating Liquor—Tied Hous 
Increase of Duty—Apportionment of Increase between Land- 
lord and Tenant—Duty of Commissioners to determine 
proportion—Statute applicable to Agreements in existence at 
Date of Passing only—F inance (1909-10) Act, 1910, 10 Edw. 7, 
c. 8, 8. 46.—Under the Finance (1909-10) Act, 1910, an 
increased duty was imposed on licences to sell intoxicating 
liquor, and by s. 46 in the case of tied houses the tenants of 
which are bound by any covenant or agreement to obtain 
their supply of intoxicating liquor from any person or 
persons, the licence-holder may recover from such person 
such proportion of the increase of duty as may be agreed on, 
or in default of agreement. shall be determined by the 
Commissioners of Customs and Excise. 

Held (Scrutton, L.J., dissenting), that the section applies 
only to the case of covenants or agreements in existence at 
the date of the passing of the Act, and not to any entered 
into after such date.—Rex v. COMMISSIONERS OF CUSTOMS 
AND Excise: Ex parte PEGLER, C.A. 728. 

LIEN :— 

Hire Purchase Agreement—Tavicabs kept at Garage 
Condition against Creating Lien—Lien Claimed for Repairs 

A ppropriation—Demand for Larger Sum than that Covered 
by Lien—No Tender of Correct Amount.—A company let 
three taxicabs to B on hire purchase, with a condition 
prohibiting him from creating any lien upon them in respect 
of the cost of repairs. B garaged them with the defendants, 
who rendered weekly accounts for petrol and other supplies 
and repairs, and were paid by weekly sums on account. 
The company having determined the contract and demanded 
the return of the cabs, the defendants claimed a lien upon 
them for repairs, and the company sued the defendants in 
detinue. 

Held, that the defendants were entitled to a lien upon the 
taxicabs for the amount of repairs unpaid, and had not lost 
it by claiming a larger sum than they were entitled to, but 
could not now appropriate the payments made to them by 
B so as to attribute the whole balance due to repairs only. 
ALBEMARLE Suppy Co. Lrp. v. Hind & Co., C.A. 777. 


-Cause 


SOCAL GOVERNMENT : 
1. Guardians District 
allowance Gratuities 


Auditor Surcharge Dis- 
** Emoluments ”’ Registrar of 
Births and Deaths—Superannuation—Poor Law Amendment 
Act, 1844, 7 & 8 Viel. c. 101, 8. 32—Public Health Act, 1875, 
38 & 39 Vict. c. 55, 8s. 247—Local Authorities (Expenses) 
Act, 1887, 50 & 51 Viet. ec. . Poor Law Officers’ 
Superannuation Act, 1896, 59 & 60 Viet. c. 50, ss. 3, 19. 
The Local Government Board (now represented in this 
matter by the Ministry of Health) issued circulars to boards 
of guardians authorising and recommending the payment of 
certain gratuities to Registrars of Births and Deaths to 
meet the hardship caused by the diminution of their fees 
and the increased cost of living. By s. 3 of the Local 
Authorities (Expenses) Act, 1887, ‘‘ expenses paid by any 
local authority whose accounts are subject to audit by a 
district auditor shall not be disallowed by that auditor if 
they have been sanctioned by the Local Government 
Board.”’ 

Held, that gratuities paid by a board of guardians to a 
Registrar of Births and Deaths in accordance with the 
terms of the circulars issued by the Local Government Board 
were part of the emoluments of the Registrar and should be 
considered in assessing the amount of the superannuation 
allowance payable to him on his retirement, and therefore 
the district auditor could not disallow such superannuation 
allowance nor surcharge the guardians in respect thereof by 
reason of the fact that the gratuity paid by the guardians 
had been taken into account as part of the Registrar's 
emoluments on which the superannuation allowance was 
based.—ReEx v. GRAIN; WANDSWORTH GUARDIANS, €£ 
parle, C.A,. 308. 

2. Metropolitan Borough 
Wage—IJllegal Payment 


Ia. & & 


Wages of Employees — Minimum 
Surcharge and Disallowance by 


Auditor.—The Metropolis Management Act, 1855, does not 
give a M-tropolitan borough council an unlimited discretion 


to pay to its employees as wages any sums which the 
mvjority of the council may approve, and in case of excessive 
payments beyond a reasonable remuneration, the district 


auditor is entitled to find such payments to be illegal and to 
surcharge t he excess.— WOOLWICH CORPORATION v. ROBERTS, 
H.L. 488. 

» Metropolitan Borough Wage Payments Disallowance 

Surcharge —A ppeal to King’s Bench Division —To Minister 
of Health titernative Remedies—J urisdiction of Minister of 
Health Poor Law {mendment ict, 1844, 7 @& 8 Viet., 
c. 101, ss. 32, 35 and 36 Poor Law Audit Act, 1848, 11 & 12 
Vict., c. 91, 8. 4.—A certificate of remission of surcharge 
granted by the Minister of Health to the Council of Poplar, 
on behalf of certain surcharged councillors, was quashed 
by a Divisional Court on the ground that the Minister of 
Health had no jurisdiction to make the order of remission, 
alternative action having already been taken by certiorari 
under s. 35 of the Poor Law Amendment Act, 1844. Such 
action precludes an appeal to the Minister of Health under 
s. 36 of the Act.—R. v. THE MINISTER OF HEALTH: Ev parte 
Dore, A.B.D. 160. 

1. Poor Law—Board of Guardians—Guardian a Private 
Patient in Hospital maintained out of Rates—Payment of 
all Costs by Guardian —W hether disqualified from continuing 
a Guardian Rec ipt of * Union or Parochial Relief” 
Local Government Act, 1894, 56 & 57 Vicet., ec. 73, 8s. 46, 
sub-ss. (1) (b) and (7).—By s. 46 of the Local Government 
Act, 1804, sub-s. (1): ‘‘ A person shall be disqualified for 
being elected or being a member or chairman of a council 
of a parish or of a district or of a board of guardians 
if he (b) has within twelve months before his election, 
or since his election, received union or parochial relief.” 
By sub-s. (7): ** Where a member of a council or board of 
guardians becomes disqualified . .. the council or board 
shall fort hwith declare his office to be vacant ” Where 
a member of a board of guardians, since election as such, 
becomes a private patient at hospital maintained by the 
guardians out of the rates, and pays in full for his or her 
maintenance at the hospital, and for every privilege and 
advantage received by him or her at the hospital, he or she 
does not t hers by receive “ union or paroc hial relief ’’ wit hin 
the meaning of s. 46 of the Local Government Act, 1894, 
and is not disqualified for being a member of the board of 
guardians.—E.v parte BREwsTErR, C.A. 123. 


LUNACY : 
1. Property of Lunatic —Power of Court to direct Settle- 
ment {pplication by Next-of-kin titeration of Law 
defeating Evpectations tiny Person might suffer an 
Injustice ”’ Chanae of Circumstances Law of Property 
ict, 1925, 15 Geo. 5, c. 20, 8. 171 idministration of Estates 
Act, 1925, 15 Geo. 5, c. 23, 8. 46 (1) (Vv). Unders. 171 of the 
Law of Property Act, 1925, the court has power to direct a 
settlement to be made of the property of a lunatic or 
defective in certain cases, including (c) where by reason of 
any change in the law of intestacy or of any change in 
circumstances since the execution by the lunatic or defective 
of a testamentary disposition or for any other special 
reason the court Is satisfied that any person might suffer an 
injustice if the property were allowed to devolve as un- 
disposed of on the death intestate of the lunatic or 
defective, or under any testamentary disposition made by 
him. A.F., a spinster aged cighty-one, had been a lunatic 
since 1882, and was possessed of pe rsonal property of the 
value of about £2,000. She had been provid d for by an 
uncle and aunt during their lives, and the aunt left by her 
will an annuity of £300 for her support. The patient made 
a will before she became insane, giving her property to her 
three sist« rs, who all predeceas« d her. Hier nearest living 
relatives,who were second cousins and the residuary legatecs 
of her aunt, applied to the court to exercise its power to 
make a settlement of the lunatic’s property on them, on the 
ground that if she died intestate, they would suffer an 
injustice, as the estate would now go as bona vacantia tothe 
Crown under the Administration of Estates Act, 1925, 
s. 46, sub-s. (1) (v 

Held, that construing the expression “‘ suffer aninjustice ’ 
widely, as importing a grievance and unfairness caused by a 
change of the law, the court, looking to see what disposition 
the lunatic would probably make of her property if sane, 
would direct a settlement of the fund on the applicants to be 
approved by the Judge in Lunacy, and subject to the right 
of the lunatic to be maintained out of the income for the 
rest of her life.—-Jn re FREEMAN and Jn re THe LAW OF 


or” 


PROPERTY Act, 10925, C.A. 272. 
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2. Action for Wrongful Certification—Plaintiff found to be 
sane—Statute of Limitations—Disability of Plaintiff.—In an 
action for damages against a medical man for wrongfully 
certifying that the plaintiff was a lunatic, the jury found 
that the plaintiff was sane, but judgment was entered forthe 
defendant on the ground that the action was barred by the 
Statute of Limitations. To prevent time from running in 
such a case the plaintiff must be non compos mentis ; it is 
not enough that he is in the same position as if he had 
really been a lunatic.—HARNETT v. Fisner, H.L. 470. 


MARINE INSURANCE : 


Re-insurance Policy Vislake of Both Parties True 
Contract Contained in Slip Rectification of Policy Meaning 
of “on a Voyage from.’’—A material modification in the 
slip had, by the common mistake of both parties, been 
omitted when incorporating the terms of the slip in the 
insurance policy. It was held that the provisions of the 
slip constituted the real intention of the parties and that 
the policy should be accordingly rectified. By established 
usage in marine insurance the words “ on a voyage from ”’ 
indicated that liability only attached from a named port. 
EAGLE, STAR AND BritisH DOMINIONS INSURANCE COMPANY 
v. Rewar, A.B.D. 176. 

ASTER AND SERVANT: 

4 Agreement for Personal Ne rvice To Laat for Life —_ 
Contract in Restraint of Trade—Invalidity—Public Policy— 
Damages.—The plaintiffs agreed to employ the defendants 
and the defendants agreed to serve the plaintiffs for three 
years and thereafter from year to year subject to three 
months’ notice by the plaintiffs. The defendant was to 
devote the whole of his time to the business. 

Held, that the agreement was wholly one-sided and 
unenforceable.—W. H. Mitstep & Son, Lrp. v. HAMP AND 
Ross & GLENDINNING, Lirp., Ch. 845. 
2. Wages—Deduction for Bad Work—Legality—Truck 
Act, 1831, 1 & 2 Will. 4, ¢. 37, aa. 3, 4 Truck icf, LSO6, 
50 & 60 Vict., c. 44, aa. 1, 2, 8, 9.—The provisions of s. 3 
of the Truck Act, 1831, that * the entire amount ” of wages 
earned by a worker are to be paid in current coin, are not 
infringed by deducting from wages a reasonable sum in 
respect of bad work, such deduction being in accordance 
with a contract, express or implied, between master and 
servant. The effect of such a contract is that it is only 
after the calculation involving the agreed deduction has 
been made that the “ wages earned ” are ascertained, and 
it is only from the sum so ascertained that no deduction 


may be made.—Hart v. RIVERSDALE MILL Co., Lirp., C.A. 


107. 


METROPOLITAN POLICE : 


Unlicensed Motor coach Plying for Hire i ntecede nl 
Contracts ”’ Conviction ippeal London Cab and Stage 
Carriage Act, 1907, 7 Edw. 7, ¢. 55. The owners of a fleet 
of motor-coaches running between London and Bristol 
had their head office in Bristol ana a number of branch 
offices within the Metropolitan Police district. A notice in 
their London offices stated that passengers must obtain 
tickets at the booking-office ten minutes before the motor- 
coach started from that office. At various offices on the 
route from London to Bristol, but within the Metropolitan 
Police district, passengers joined a coach after they had 
taken tickets before its arrival at that point. 

Held, that the motor-coach was plying for hire within the 
Metropolitan Police district and required to be licensed. 

Sales v. Lake distinguished.—GrREYHOUND Morors 
Limitep v. LAMBERT, A.B.D. 881. 


MONEYLENDER: 


Promissory Note Given—Money Sent through Post 
Borrower's Death before Receipt—-Money Handed to Personal 
Representative Misconceived Action.—-On the receipt of a 
signed promissory note a moneylender forwarded an agreed 
sum to the borrower through the post. The borrower, 
who was the secretary to a public company, died between 
the times of the posting and delivery of the letter. The 
joint acting secretary of the company, having notice of the 
secretary’s death, opened the moneylender’s letter and 
retained possession of the enclosed money until such time as 
he could hand it over to the personal representatives of the 
borrower. On an action by the moneylender to recover 
the sum lent from the joint acting secretary as money 
received by him to the use of the plaintiff. 

Held, that the defendant received the money on behalf of 
the deceased's estate, and that the proper course for the 
moneylender was to litigate with the borrower's repre- 
sentatives. —MICHAELSON v. Crisp, K.B.D. 982. 


MORTGAGE :— 


Foreclosure Proceedings—Mortgagee of Unsound Mind— 
Date of Accruer of Right to Bring Action—Real Property 
Limitation Act, 1837, 7 Will. 4 and 1 Viet., c. 28—Real 
Property Limitation Act, 1874, 37 & 38 Vicet., ec. 57, 88. 1, 
3 and 9.—Section 3 of the Real Property Limitation Act, 
1874, only applies if a mortgagee is of unsound mind, when 
the right of the mortgagee first accrues or must be deemed 
to have first accrued, so that where the mortgagee was not 
of unsound mind at the date fixed for redemption by the 
indenture of mortgage such section has no application. 

Owen v. De Beauvoir, 1847, 16 M. & W. 547, applied.— 
PURNELL v. ROCHE AND ANOTHER, Ch. 452. 


NOVA SCOTIA :— 


Legislative Council—Number of Members—Power to 
Increase—Holding Office during Pleasure.—The Lieutenant- 
Governor of Nova Scotia has power, acting with the advice 
of the Executive Council, to appoint, in the name of the 
Crown, members of the Council, exceeding twenty-one in 
number, or exceeding the number of the members who held 
office at the Union, as mentioned in s. 88 of the British 
North America Act, 1867. The tenure of office of such 
members if during the pleasure of His Majesty, represented 
by the Lieutenant-Governor, acting on the advice of the 
Executive Council.—THE ATTORNEY-GENERAL OF NOVA 
Scotia v. THe LEGISLATIVE CouNCIL OF NOovA SCOTIA, 
P.C. 864. 


ARTNERSHIP : 


1. Death of Partner—Goodwill—Sale of Deceased Partner's 
Interest in accordance with Articles—Ezxecutor of Deceased 
Partner soliciting old Customers—Injunction.—The rule in 
Trego v. Hunt, 1896, A.C. 7, is not limited to cases where a 
person alleged to be wrongfully soliciting is an actual vendor 
voluntarily entering into a contract of sale and putting the 
proceeds of sale into his own pocket, but it also applies 
where a personal representative is selling in fulfilment of 
the contract of his testator, and in such a case an injunction 
will be granted restraining such personal representative 
from soliciting the customers of his testator’s late firm. 

Walker v. Mottram, 1881, 19 Ch. D. 355, a case of a sale 
by a trustee in bankruptcy, and Green and Sons (North- 
ampton) Ltd. vy. Morris, 1914, 1 Ch. 562, a case of a sale by a 
trustee of a deed of assignment, not applicable to the 
present case.—BORNE v. WICKER, Ch. 310. 

2. Solicitors—Death of Partner—Executor entitled to Share 
of Profits—Net Profits—Deduction of Salary.—The appellant 
was a partner in a firm of solicitors. The other partner died 
and by the articles his executor was entitled to be paid a 
third share of the net annual profits. For the purpose of 
ascertaining such net profits the appellant claimed to 
deduct, in addition to the ordinary outgoings, an annual 
sum payable to him by way of salary during the partnership. 

Held, that without an express provision to that effect it 
was impossible to hold that the partners intended to allow a 
salary to the surviving partner.—WATSON v. HAGGITT, 
P.C. 963. 


PRACTICE : 


1. County Court—Action Commenced in High Court— 
Claim for Relief under Moneylenders Acts—Transfer to 
County Court—Claim ‘“* Founded on Contract ’’—Money- 
lenders Act, 1900, 63 & 64 Viet. «. 51, 8. 1 County Courts 
ict, 1919, 9 & 10 Geo. 5, c. 73, 8. 1.—By s. 65 of the County 
Courts Act, 1888, as amended by s. 1 of the County Courts 
Act, 1919: “ In any action commenced in the High Court 
where—(1) the plaintiff’s claim is founded eit her on contract 
or on tort and the amount claimed or remaining In dispute 
in respect thereof does not exceed £100, whether the action 
could or could not have been commenced in a county court 

. either party may at any time apply to the court ora 
judge for an order that the claim and counter-claim (if any) 
or, if the only matter remaining to be tried is a counter- 
claim, the counter-claim, shall be transferred—(a) to the 
county court in which the action might have been com- 
menced if the subject-matter and the amount thereof had 
been within the jurisdiction of the court, or . (c) to any 
county court which the court or a judge may deem the 
most convenient to the parties.” 

Held, that a claim by a borrower from a moneylender for 
relief under the Moneylenders Acts is a claim founded on 
contract within the meaning of s. 1 of the County Court 
Act, 1919, and can be transferred to the county court under 
that section.—WHITE v. SMITH, C.A. 191. 

2. Action in Tort—Joint Defendants—Claim against 
Defendants personally and as representing Trade Union 
Representative Claim Struck Out—No Common Interest— 
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Trade Union not Liable in Tort—Ord. 16, r. 9—Trades 
Disputes Act, 1906, 6 Edw. 7, c. 47, s. 4.—An action was 
brought against three persons for damages fortort ,consisting 
of conspiracy and libel, and also for money had and received, 
such money having, it was alleged, been extorted under 
illegal threats against the plaintiffs. The claim was made 
against the defendants (a) personally, and (6) as representing 
and having the control of the Motor Trade Association, an 
unregistered trade union for the protection of the motor 
trade, of which the plaintiffs were members. 

Held, that the writ and statement of claim must be 
amended by striking out the claim against the defendants in 
their representative capacity, and against the association. 
There was no common interest in the subject-matter of the 
action between the defendants and the association, so as to 
bring the case within Ord. 16, r. 9, and as the association 
was a trade union, although not one either of masters or 
workmen, it could not be made liable in tort.—Harpir 
AND LANE, LTD. v. CHILTON AND OTHERS, C.A. 664. 

3. Court Fees—Enquiries—Ascertainment of Persons 
interested in Property—Schedule to the Supreme Court Fees 
Order, 1924, Fee No. 52.—Where the court orders an enquiry 
to be made whether there is any member of two classes 
living, and the result of the enquiry is that there is a member 
of one class living but not of the otber, and the court finds 
that person entitled to the property, 

It was held that Fee No. 52 under the Supreme Court 
Fees Order, 1924, which is a fee payable “ on an enquiry to 
ascertain the person or persons interested in any property ”’ 
was payable.—Jn re QUINTIN Dick: LoRD CLONCURRY v. 
FENTON, Ch. 176. 

4. Practice—Infringement— Motion for Interim Injunction 
—Claim in Specification—Copy to be put in Evidence.—On 
a motion for an injunction to restrain the infringement of 
letters patent a copy of the plaintiffs’ specification should be 
put in evidence.—THeE British THOMSON-HoUSTON 
COMPANY v. MANDLER, Ch. 472. 

5. Passing Off—Pleadings— Defence 
Traverse—If in effect an Affirmative Allegation—Right of 
Plaintiff to Particulars—Rules of Supreme Court, 1883, 
Ord. XIX, rr. 6 and 7.—A defendant is not bound in a 
passing off action to define his line of defence or opposition 
to the plaintiff's claim, and it is only if his simple denial 
involves an allegation that particulars of it will be ordered. 

MacLulech v. MacLulech, 1920, P. 439, and Weinberger 
v. Inglis, 1918, 1 Ch. 133, followed. 

If he gratuitously pleads that the plaintiff's get-up is in 
common use in the trade, he must either give particulars of 
such pleading or abandon it. 

Schweppes Ltd. v. Gibbons, 1904, 22 R.P.C. 113. 

No practice has been established which binds the court to 
order a defendant to give particulars in a case of a simple 
denial. 

Boake Roberts & Co. v. Wayland & Co., 1909, 26 R.P.C. 
251, distinguished.—LA RADIOTECHNIQUE v. WEINBAUMER, 
Ch. 824. 

6. Procedure Summons—Security for Costs—Address of 
Plaintiff on Writ—No Permanent Residence—Living in a 
Caravan—R.S.C., Ord. 1V,7r. 1.—S:2curity for costs will not 
be required from a plaintiff who has no permanent residence 
where there is no intention to mislead the court.— Brooks v. 
WILKINS, Ch. 520. 

7. Scheduled Terms to Consent Order—Breach—Remedy 
Contempt or Specific Performance of Terms—Injunction, 
There is a distinction between a case where there is in the 
body of an order an express direction or undertaking, and a 
case where the court is merely staying the action on terms 
which the parties have agreed, and only keeping the action 
alive for the purpose of enforcing those terms. In the 
latter case the terms are not an order of the court capable 
of being enforce) by proceedings for contempt, but must be 
enforced by an action for specific performance of the terms 
or for an injunction to restrain breach of the terms, followed 
by proceedings for contempt in the event of further breach, 
while in the former case contempt proceedings can be 
launched forthwith on breach.—DAsHwoop v. DAsHwoop 
AND ANOTHER, Ch. VII. 

8. Short Cause List—Action by Moneylender on Promissory 
Note—Claim for Interest Disputed——-Defendant Claiming 
Relief under Moneylenders Act—Jurisdiction of Judge and 
Master to send Case to Short Cause List—R.S.C., Ord. 111, 
r. 6, and Ord. X1V— Moneylenders Act, 1900, 63 & 64 Vict. 
ce. 51, 8. 1.—Where, in a moneylender’s action, a writ has 
been specially endorsed under Ord. IIT, r. 6, R.S.C., and an 
application for judgment is made under Ord. XIV, supported 
by an affidavit in proper form, there is full jurisdiction in a 
judge in chambers or a master to order a disputed claim for 
interest to be tried in the short cause list.—GLASKIE v. 
Watkins, C.A. 192. 


Defendant's Simple 


9. Trial of Action with Jury—Premature Finding for 
Plaintiff by Jury—Evidence for Defendant not Heard—Jury 
Discharged by Judge—Discretion— A pplication to Re-summon 
Jury.—During the trial of an action for damages for 
negligence with a jury, when the plaintiff's case had closed 
and the defendant was giving evidence and under cross- 
examination, the jury, after asking if they could stop the 
case, sent a note to the judge with a finding in favour of the 
plaintiff, although several witnesses for the defendant had 
stillto be called. Counsel for the defendant having refused 
to submit to judgment against him, the judge discharged 
the jury. 

Held, on an application to re-summon the jury and 
continue the trial, that the jury having wrongfully given a 
premature verdict in favour of one side without having 
heard the other, the judge had an absolute discretion to 
discharge them and had acted quite properly in doing so. 
Dr FREVILLE v. DILL, C.A. 430. 

10. Witnesses—Number of Expert Witnesses Allowed. 
In cases involving expert evidence only two experts are to 
be heard on each side, unless the judge is satisfied that by 
reason of special circumstances justice cannot be done 
without hearing further expert evidence. This rule does 
not exclude either side from calling anyone to Spe ak to 
matters he has seen, even though an expert, but in such a 
case the examination must be confined to matters of fact, 
and such person must not be treated as an expert wit ness. 
GRAIGOLA MERTHYR COMPANY LTp. v. THE SWANSEA 
CORPORATION, Ch. 142. 


PRIVATE STREET WORKS: 

Objection {pplication to Court of Summary 
Jurisdiction by Local Authority—To be made before Work is 
begun—Private Street Works Act, 1892, 55 & 56 Viet. ¢. 57, 
ss. 7, 8.—An application by a local authority under s. 8 of 
the Public Street Works Act, 1892, to hear and determine 
an objection to proposed works made under s, 7 of that Act 

made to the court of summary jurisdiction before 
the commencement of the works. The justices have no 
jurisdiction to hear an objection under s. 7 after the 
works are completed.—-FAULKNER v. HYTHE CORPORATION, 
K.B.D. 20. 


PROBATE : 

1. Application to Omit Scandalous and Defamatory Words 
from Probate Copy of Will—Ewercise of the Discretion of the 
Court.—The court will not order the omission of words from 
the Probate copy of a will if those words are not defamatory 
of a named person..-IN THE ESTATE OF WILLIAM JAMES 
CAIE, DECEASED. IN THE ESTATE OF FREDERICK HENRY 
DAVIS, DECEASED, Ch, 898, 

2. Settled Land—Tenant for Life Land Settled prvwr to 
Death and not by Will—tirant Limited to Settled Land to 
Surviving Executor of Will of Tenant for Life as Trustee of 
Settlement idministration of Estates Act, 1925, 15 Geo. 5, 
c. 23, sa. 1. 13, 22 Settled Land Act, 1925. 15 Geo. 5, e. 18, 
8. 30 (1) (iii). Grants of probate to special executors are not 
to be confined to those persons whose qualifications fall 
within s. 30 (1) of the Settled Land Act,,1925, and the effect 
of that statute is not to limit the operation of the Adminis- 
tration of Estates Act, 1025, ss. 1, 22 In re THE 


13 and 22. 
ESTATES OF JOHN AND AMELIA GIBBINGS, DECEASED, 
Pie. O81. 


PROPRIETARY 


raised 


must be 


ARTICLE : 


Manufacturer and Shopkeeper fyreement for Main- 
tenance of Prices Validity—Public Policy —-Reasonableness 
as between Parties Concerned.—An agreement between a 


manufacturer and a retail trader not to sell the goods of 
the latter below a certain price is not necessarily void, as 
inflicting a hardship upon ultimate purchasers, and so being 
against public policy. Such an agreement, if fair and 
reasonable in itself, is not necessarily against public interest. 
Attorney-Ce neral of fustralia v. tdelaide Steamship Ce.. 
1913, C.A. 781. 

When such an agreement was in respect of the sale of 
certain soaps and toilet articles, Sargant, L.J., thought that 
it was unreasonable, as being for the whole lifetime of the 
retail trader, and as enabling prices to be fixed arbitrarily 
by the manufacturers, but Lord Hanworth, M.R., and 
Lawrence, L.J.. held that as the retail trader was not 
precluded from solling similar articles of other manufac- 
turers, nor compelled to take any particular quantities of 
the goods in question, and as the agreement was not in 
respect of goods absolutely vital to the community, the 


contract, even as affecting the parties themselves, was 
reasonable, and could be enforced by this court. 
Appeal from a decision of Astbury, J. (71 Son. J. 6515 


102).—PALMOLIVE Co. (OF ENGLAND) v. 


A. 927. 


06 LJ... Ch. 
FREEDMAN, C. 
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RAILWAY 


\ 


1. Common Carriers—Hand Luqqage Carried in ¢ ompart- 
Vo Vegligqe niece of Liability 
for Loss. \ railway company are liable as common carriers 
for the loss of the hand luggage of a passenger provided that 
the did by reason of his negligence. \ 
passenger is not obliged to remain in the compartment all 
the time when he may be required to go to another part of 
the train for any legitimate purpose.-VosPER v. GREAT 
WESTERN RAILWAY Co., A.B.D. 605. 

- a Negligqe nee Breach of Statutory Duty 


menl Passenger —( ompany 8 


loss not arise 


Duty to Provide 


a Look-out Prevention of tecidents Rules, 1902, r. 9 

Fatal Accidents Act. The widow of a ganger killed while 
working on the railway brought an action against the 
respondents for damages for breach of statutory duty in 


not providing a proper look-out. 
Held, that the ax 


cident was caused not by the respondents’ 


breach of duty but by the carelessness or default of the 

ganger.—-VINCENT v. SOUTHERN RAtLway Co., H.L. 34. 
3. Rates for Verchandise Reduction and I ner-ase 

Consent of Rates Tribunal —Railways Act, 1921, 8. 60. 


Under the Railways Act, 1921, s. 60, the rates in existence 
on 15th August, 1921, are maximum rates, and the Railway 
companies are entitled to reduce them and to raise them 
again without applying to the Railway Rates Tribunal, 


provided that they do not exceed the maximum in force on 
15th August, 1921. 

This action was brought by the appellants as a test case 
to determine the validity of certain exe eptional rates charged 
by the respondents under the Railways Act, 1921, for the 
carriage of sugar from Silvertown to Leicester during what 
was known the transitional period. The appellants 
contended that the respondents were not entitled to charge 
the increased rates as being contrary to the provisions of 
s. 60 of the Railways Act, 1921, and as a breach of certain 
agreements entered into by the respondents. The actual 
amount at stake in the action was 13s. 2d., but the amount 
involved was said to be about £25,000,000 TATE & LYLE 
Lirp. v. LONDON & NortTH EASTERN RAILWAY Co. AND 
LONDON, MIDLAND & Scorrisnu Raitway Co., H.L. 82. 


iis 


ESTRAINT OF TRADE : 

{yreement for Price Maintenance Proprietary trlicle 
** Howsoever Acquired Validity. \ price meintenanes 
agreement whereby a seller, in consideration of his being 


placed on the whok sale list and illowed a whi le sale 
discount, agreed not to sell a particular proprietary article, 
** howsoever acquired,” under a certain fixed price, is not an 


agreement invalid in law, contrary to public policy, or so 
unreasonable as to be unenforceable. 
Dunlop Pneumatic Tyre Co. v. New arage & Motor 


Company, IV15, A.C. 79, considered. 

Dunlop Pneumatic Tyre Co. vy. Selfridge & Co., 1913, W.N. 
16, applied. —PALMOLIVE COMPANY (OF ENGLAND) LIMITED 
v. FREEDMAN, Ch. 651. 


tEVENUE: 


tecumulations of Income for Person 
Bene fir lary with Contingent 
Interest only—Claim to Relief Meaning of ** For the Be nefil 
of ’’—-Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, 8. 25. 

The relief from income tax given by s. 25 of the Income Tax 
Act 1918, in respect of accumulations of income “ for the 
benefit ” of any person entitled contingently upon his 
attaining a certain age, apply not only to a case when the 
beneficiary on attaining that age takes the accumulations 
for himself, but also to one in which the accumulations are 
which he life 


l. /neome Tax 


Entitled Contingently 


to be added to a trust fund in has only a 
interest.——-DALE (INSPECTOR OF TAXES) v. METCALFE, 
C.A. 981. 

2. Income Tax {ssocialion of Companies for Vutual 


Insurance 


Mutual Payments 


Insurance—Surplus of Receipts over Eapenditure.—An 
association of companics for mutual insurance which has 
for its sole effective purpose the indemnity of its men.bers 


against liability lor compensation, is not asse ssable to income 
tax in respect of the surplus of premiums over expenditure 
as being profits of a trade or business. 


New Yor’ Life Insurance Co. v. Styles, 14 App. Cas. 38], 
followed.— JONES v. SouTH WEsT LANCASHIRE COALOWNERS’ 
ASSOCIATION, H.L. 680. 

3. Income Tax—Clerk in Employment of London County 
Council— Wrongful Assessment under Sched. E—Additional 
Assessment under Subsequent Statute Finance Act, 1922, 


s. 18. A clerk in the of the London C« unty Cr uncil 
was assessed to income tax for the year 1921-1922 unde 
Sched. Ein respect of his employment, but he ought to have 
been assessed under Sched. D on an average of three years’ 


Service 


Life 


Deduction of Sums Paid for 


\fter the passing of the Finance Act, 1922, an 


profits. 
was made in respect of increased 


additional 
remuneration. 

Held, that the provisions of s. 18 (6) of the Act of 1922 
were not retrospective so as to make the clerk liable on the 
additional assessment which had become final and conclusive 
before Ist May, 1922.—INGLE v. FARRAND, H.L. 191. 

t. Income Tax—Company Abroad Trading in United 
Kingdom igent Receiving Profits—Assessment of Agent in 
Name of Principal—Delay in Settling Amount of Tax— 
Practice.—An English shipping company was the exclusive 
agent of a Danish shipping company at Hull. They con- 
trolled freights, quoted rates and collected the freight and 
any other moneys due from the consignors and remitted 
what was due to the Danish company. 

Held, that the Danish company exercised a trade within 
the United Kingdom so as to be chargeable with income tax 
on the profits of such trade and were so chargeable in the 
of the English company.—TARN v. SCANLAN, H.L. 


assessment 


name 
1002. 

5. Income Tax—Deductions from a Company's Profits— 
Payment of large sum to retiring Director—Whether money 
‘ wholly and exclusively ”’ laid out for Purposes of Business— 
Income or Capital Expenditure—Income Tax Act, 1918, 
8 & 9 Geo. 5, c. 40, Sched. D, Rules Applicable to Cases I 
and II, r. 3.—The directors of a private company with a 
capital of £1,000, but able by the personal qualities of its 
directors to earn large profits, paid £19,500 to one of their 
number in consideration of his retiring, and of his transfer- 
ring at par some very valuable shares in the company which 
its directors alone could hold. 

Held, that this being for the benefit of the company, and 
to enable the other directors to carry on the business 
without the presence of an unwanted colleague, it was a 
disbursement ‘* wholly and exclusively ” for the company’s 
business within the meaning of the Income Tax Act, 1918, 
Sched. D, Rules applicable to Cases I and II, r. 3, and so 
could be deducted in computing the company’s profits for 
income tax. 

Held further, that the sum in question being paid by 
instalment out of income, and being in respect of an item 
usually treated as being payable out of revenue, it was an 
income and not a capital expenditure.—MITCHELL v. B. W. 
NOBLE Liwirepb, C.A. 175. 

6. Income Tax—Foreign Foreign Possessions 

Dividends not remitted to United Kingdom—Income Tax 
Act, 1918, Sched. D, Case IV, 1 ; Case V, 1, 2.—A bene- 
ficiary under a foreign will who was resident in England 
and was entitled to receive the net income of foreign stocks, 
shares and securities in the hands of foreign trustees was 
held by the Court of Appeal to be assessable to income tax 
on the income actually remitted to this country only, and 
not on the full amount of such income. 

Held, allowing the appeal, that the case be referred back 
to the Commissioners to re-state the case by giving further 
particulars.— BAKER v. ARCHER SHEE, H.L. 727. 

7. Income Tax—Law Library—Deduction for Wear and 
Tear of Books—-Obsolescence due to Recent Legislation.— 
Section 16 of the Finance Act, 1925, 15 & 16 Geo. 5, c. 36, 
enacts : Rules 6 and 7 of Cases I and II of Schedule D 
(which provide in connexion with the charge to Income Tax 
under that schedule of the profits or gains of a trade, for the 
allowance of deductions in respect of the wear and tear of 
machinery and plant and in respect of expenses incurred in 
replacing obsolete machinery or plant) shall apply as if 
references in those rules to the profits or gains of a trade 
included references to the profits or gains, whether assessable 
under Schedule D or otherwise, of a profession, employment, 
vocation or office.” 

A claim by a solicitor to deduct from his annual profits, 
prior to assessment for the purpose of income tax, a sum in 
respect of the wear and tear of part of his law library during 
the year, and for obsolescence, due to recent legislation, of 
certain hooks forming part of that library, was dismissed 
on appeal.—DAPHNE v. SHAW INSPECTOR OF TAXEs, 
K.BD. 21. 

8. Income Tax—Professional Cricketer—Proceeds of Benefit 
Match—Gift or Profit—W hether assessable.—The net proceeds 
of gate money from a professional cricketer’s benefit match 
are not remuneration for services, but a personal gift, and 


Securities 


are not assessable to income tax.—SEYMOUR v. REED, 
H.L. 488. 
9. Income Tax—Residence of Taaxpayer—* Resident ’’— 


** Ordinarily Resident” Income Tax Act. 1918, 8 & 9 
Geo. 5, c. 40, s. 46, Sched. C, r. 2 (d).—A British subject 
who had lived in England discontinued his business here, 
and went to live abroad, mostly staying at hotels in the 
south of France. He returned to England for a considerable 
period in each of the material years in order to visit friends, 
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obtain medical advice, and take part in certain Jewish 
religious observances, staying in hotels or with friends, 
having been assessed to income tax for those years. 

Held, that the Special Commissioners were right in holding 
on these facts that the subject was both ‘* resident ”’ and 
‘ordinarily resident ” in the United Kingdom.—LEVENE 
v. COMMISSIONERS OF INLAND REVENUE, C.A. 253. 

10. Income Tax—Residence of Taxpayer—Domiciled in 
Treland—Visits to Enaland on Business—* Resident *’— 
‘* Ordinarily Resident’’—Income Tar Act, 1918, 8. 46 
Sched. C, r. 2 (d).—A British subject of Lrish family lived 
in England until 1919 and then made his home in Ireland, 
where he owned an estate, but came to England once a 
month regularly fortwo orthree days to attend the directors’ 
meetings of a company of which he was advisory director 
at a salary of £1,500 a year, when he stayed at a hotel in 
Bath. He had no house in England, and his wife never 
came with him. 

Held (Lawrence, J., dissenting), that the subject was 
neither ‘resident’? nor ‘ordinarily resident ’’ in the 
United Kingdom, and that the Commissioners could not 
hold, on the facts found by them, that he was so resident. 


Decision of Rowlatt, J., reversed.—LYSAGHT v. Com- 
MISSIONERS OF INLAND REVENUE, C.A. 253. 

11. Income Tax—Settlement—Accumulated Trust Funds 
—Claim for Recovery of Tax Paid—Income Tax Act, 1918, 


8 & 9 Geo. 5. c. 40, 8. 25.—A claim under s. 25 of the Income 
Tax Act, 1918, for the repayment of tax paid in respect of 
income accumulated during minority under a settlement was 
upheld on the ground that the words of the section, which 
gives relief in cases where money has been accumulated 
** forthe benefit of any person ” contingently on his attaining 
a given age or marrying, applied where the accumulated 
income under the terms of the settlement was added to the 
corpus and the beneficiary only received the interest upon 
it.—DaLe (H.M. INspector OF TAXES) v. MITCALFEF, 
K.B.D. 492. 

12. Stamp—Receipt Forms—For 
Cheques or Receipts Documents 
Payment—Subject to Stamp Duty 
Vict., c. 39, 8. 32 Finance Act, 1918, 8 & 9 Geo. 5. e. 15, 
s. 36.—Receipt forms designed to the purpose of 
cheques were issued by a bank for the use by their customers 
in the case of sums under £2. It was intended that those 
forms might be transferred by a customer to a third person 
and cashed by him. 

Held, that although the forms were neither cheques nor 
receipts in the strict sense, they were documents entitling 
a person to payment by another person within the meaning 
of s. 32 of the Stamp Act, 1891, and as such, were subject 
to stamp duty.—MIDLAND BANK, LTD. v. COMMISSIONERS 
OF INLAND REVENUE, K.B.D. 622. 

13. Stamp Duty—Voluntary 
‘* Property conveyed or transferred ’’—Computation of ad 
valorem Duty—Finance (1909-10) Act, 1910, 10 Edw. 7, 
c. 8, s. 74 (1), (5).—The ad valorem stamp duty payable on a 
voluntary disposition, such as a resettlement, including 
cases where a substantial benefit is conferred upon the 
parties taking under it, for an inadequate considera:ion, i 
to be calculated upon the vah e of the property conveyed or 
transferred, and not only on the value cf the interests taken 
by the persons to whom it is transferred.— EARL OF WEsT- 
MORELAND v. INLAND REVENUE COMMISSIONERS, C.A. 
945. 

14. Unregistered Friendly Society Convalescent Home 
Established under Sched. A for Income Tax 
Appeal from Decision of General Commissioners of Income 
Tax—Whether Convalescent Home is a Hospital—Eleemosy- 
nary Character—Income Tax Act, 1918, 8 & 9 Geo. 5, ec. 40, 
Sched. A, No. VI, r. 1 (e).—A convalescent home was 
established by an unregistered friendly society for the 
benefit of its members, only a very limited number of whom, 
in view of the large membership, would be benefited. It 
was held by the General Commissioners of Income Tax for 
the district that the home was not a hospital within the 
meaning of No. VI, r. L (c) of Sched. A of the Income Tax 
Act, 1918, and that it had been rightly assessed to income 
tax under the Act. 

Held, on appeal, that the home was an eleemosynary 
establishment; that the patients must be regarded as 
enjoying the amenities of the hospital by the charity of the 
Order as a whole. 

Held, also, that in these circumstances and upon the 
facts of the case the establishment was a hospital within the 
meaning of Sched. A and entitled to the tax allowances 
therein specified.—ROYAL ANTEDILUVIAN ORDER OF 
BUFFALOES v. P. D. Owens (H.M. INSPECTOR OF TAXES), 
K.BD,. 928, 


Sums Under £2 Not 
Entitling a Person to 
Stamp icf, S91, 54 & 55 


serve 


Disposition—Resettlement 


-Assessed 


SETTLED 


LAND: 

7. Compound Settlement 
Prior Equitable Interests * Immediate 
Nale’’ Settled Land Act. 1925. 8. 1 (7) Law of Property 
Act, 1925, s. 2 (2) —Law of Property (Amendment) Act, 1926, 
Sched.—An estate was scttled on the plaintiff for life with 
remainder to his eldest tail, with powers to charge 


Trust for Sale Over-reaching 


hinding Trust for 


son in 


jointure and portions. The son disentailed and, together 
with his father, conveyed to trustees upon trust for sale 
(subject to the jointure rent charge and to a legal portions 
term) and to re-settle the proceeds 


Held, that the land was settled under a compound settle- 
ment, and that the plaintiff was tenant for life, notwit h- 
standing the trust for sale. Re PARKER'S SETTLED ESTATEs: 
PARKER v. PARKER, Ch. 981. 

_B Estate Owner ke pail thle Te nant we 
Equitable Entail C'esser of Ne ttle ment by barring 
Vesting Deed—Power to sell Legal Fee without 
Land Act, 1925, 15 Geo. 5, ¢. 18, ss. 18, 112 
Law of Property Act, 1925, 15 Geo, 5, e. 20. \ person who 
on Ist of January, 1926, was estate owner and equitable 
tenant in tail, can bar his equitable entail and make a 
valid disposition of the legal estate without a vesting deed 
having been previously executed in his favour. Section 18 
of the Settled Land Act, 1925, does not apply to such a 
case because on the disentail the land c« settled 
land, and the section only applies to dispositions under the 


Tail Barring the 
Entail 
Settled 


sub 8. (2) 


ases to be 


Settled Land Act, 1925. In re ALEFOUNDER’S WILL 
TRUSTS : ADNAMS v. ALEFOUNDER, Ch. 123. 
3. Sale in Fee Simple subject lo Rentcharae Transitiona! 


Provisions of Acts of 1925-—Statutory Trusts 
‘ Settled Land Law of Prope rly icf. 
c. 20, ss. 35, 205; Sched. I, Pt. IV, and 3 
Settled Land Act, 1925, 15 Geo. 5, «. 18, ss. 1, 2.—-The words 
‘settled land’’ used in the Law of Property Act, 1925, 
Ist Sched.. Pt. I\ + para. F clause a2 and mean settled 
land prior to the date of the new real property legislation 
coming into force Ist 1926. Therefore, where 
three persons purported to sell as joint tenants holding upon 
the statutory trusts land which had been conveyed to them 
in 1924 subject to a jointure rent-charge, it was held that 
they could do so, because the y were entitled in undivided 
shares to land * not being settled land ”’ within the meaning 
of clause 2.—-RYDER AND STEADMAN’'S ContTRACT, Jn re, 
C.A. 451. 

t. Settlement—By 


Veaning of 
1925, LS 5 


para. 1, el, 


(feo. OD, 


January, 


Reference Compound Seltlement 


Trustees—Nettled Land Act, 1925, 15 Geo. 5,e. 18.8. 81: 8. BP. 
sub-sa. (1). Where estates were settled by one will on the 
limitations and trusts of an earlicr will of some other 


person, such earlicr will did not form part of a compound 
settlement consisting of the later will, a subs quent dis 
entailing deed and a resettlement.— Jn re ADAIR; ADAIR 
v. TREHERNE, Ch. S44. 


5. Nettlement Death of Tenant for Life t rminating 
Grant of Probate to Ewecutor of Tenant for Life Sale of 
Nettled Land by Flim Validity of Sale Law of Property 


Act, 1925, 15 Geo. 5, ¢. 20. 8. 204, sub-s. (1) tdiministration 





of Estates Act, 1925, 15 Geo. 5, ¢. 23, ae. : sub-s. (1) and 
37, sub-s. (1).—Section 22, sub-s. (1), of the Administration 


of Estates Act, 1925, does not apply where the settlement 
end on the death of the tenant foe life, and 
accordingly his executor when constituted can sell and he 
is not deemed to have appointed the sole surviving trustee 
of the settlement as his special executor pursuant to such 
In re BRIDGETT AND HAYES Contract, Ch. 910, 

6. Subsisting Charge and Jointure—NSettlement—-Deemed 
to be Subsisting—T rustees—Contract to Sell subject lo Charae 
Settled Land Act, 1925, 15 Geo. 5, c. 18, ss. 3, 31, 33.—By 
virtue of the operation of the S-ttled Land Act, 1925, ss. 3, 
3lL and 33, a purchaser can get discharged from 
all claims in respect of a family charge secured by a term 
under a settlement before and a jointure rent- 
charge created after the act on payment of the purchases 
meney to trustees of the compound settlements under a 
contract entered into after a vesting deed had been created, 
in which it was declared that the property vested in the 
vendor in fee simple, and that he stood possessed thereof 
upon the trusts and subject to the powers and provisions 
subject to which under the nd settlement the same 
oucht to be held, 

In re Earl of Carnarvon's Highclere Settled Estates, 1927, 
1 Ch. 138, considered.—IJn re LORD ALINGTON AND THE 
LONDON COUNTY COUNCIL'S CONTRACT, Ch. 695. 

7. ** Undivided Shares Vested in ‘ Tenant 
for Life ss Persons having the Powers of a “ Tenant for 
Life ’’—‘‘ Person entitled to the Income of the Land” 
Meaning of—Law of Property Act, 1925, 15 Geo. 5, e. 20, 
8s. 205 (1) (xxvi); Sched. /, Pt. 1V, para. 1; Sched. 1., Pt. 11, 


comes to an 


section. 


s+ 
i good 1’ ie 


the act . 


compo 


Possession ”’ 
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paras. 5, 6 (c)—Setlled Land Act, 1925, 15 Geo. 5, ec. 18, 
a. 20 (1) (viii).—Paragraph 1 of Pt. 1V of Sched. I to the 
Law of Property Act, 1925, refers to a condition of affairs 
where two elements are present, the absence of any ante- 
cedent freehold estate and present immediate beneficial 
enjoyment by possession, physical or notional. You cannot 
satisfy the word “‘land ” in s. 20 (1) (viii) of the Settled 
Land Act, 1925, by producing and adding together two 
undivided moieties of land where undivided shares in land 
are in terms excluded fromthe definition of landinthe Act. 
In re EARL OF STAMFORD AND WARRINGTON; PAYNE v. 
GREY AND OTHERS, Ch. 620. 


SETTLEMENT : 

1. Covenant to Settle Afler-acquired Property—Construc- 
tion Will Made after Settlement Beque st of Income to 
C'ovenantor for Life until any Eve nt shall happe n” where by he 
would cease to be entitled to receive same. (An attempt by a 
testator to exclude the benefits accruing to his son under 
his will from the operation of the son’s covenant to settle 
after-acquired property is ineffectual. 

Scholfield v. Spooner, 1884, 26 Ch. 94. 

A covenant to settle after-acquired property does not 
deprive a settlor of his interest under a bequest of income 
to him for life “ until any event should happen whereby he 
would cease to be entitled to receive the same.”’ 

In re Crawshay, 1891, 3 Ch. 176, applied.—Jn re SMITH ; 
FRANKLIN v. SMITH, Ch. 744. 

2. Trust for Sale-—Jointure Rent-charge—Trustees for Sale 
subject thereto—Trustees approved by the Court—* Immediate 
binding Trust for Sale ’’—Order made under Settled Land Act, 
1884, 47 & 48 Viet. c. 18, 8. 7 Effect of Settled Land Act, 
1925, 15 Geo. 5, ¢. 18, 88. Land 3 Law of Property Act, 1925, 
15 Geo. 5, ec. 20, a. 2 (2), a. 29 (4) Law of Prope rly (Amend- 
ment) Act, 1926, 16 & 17 Geo. 5, c. 11, Sched. The words 
‘trust for sale ’’’ in the Settled Land Act, 1925, s. 1 (7) 
ands. 3, as amended, must be read as meaning an immediate 
binding trust for sale, but the meaning of the words ‘ trust 
for sale ’’ in the Law of Property Act, 1925, s. 2 (2), as 
amended, is not confined to an immediate binding trust 

for sale. 

The approval of trustees contemplated by s. 2 (2), is not 
confined to an ad hoe approval for the purposes of the sale, 
but would include such an approval as was to be inferred 
from an order of the court approving the settlement.—/n re 
LEIGH’s SETTLED EsTATEs, Ch. SOU. 


SHIPPING : 

1. Docka—Repairs to Ship by Dock Owner—Damage to 
Ship by Fire—Liability of Dock Owner—Limitation of 
Liability— Merchant Shipping (Liability of Shipowners and 
Others) Act, 1900, s. 2.—In an action by the plaintiffs 
claiming a declaration that, as dock owners, they were 
entitled, under s. 2 of the Merchant Shipping (Liability 
of Shipowners and Others) Act, 1900, to a decree limiting 
their liability. 

Held, that they were entitled to the declaration not with- 
standing the fact that the work in which the negligence 
occurred was done by the plaintiffs in the capacity of ship 
repairers and not of dry dock owners.—TuHE ‘* RUAPEHU,”’ 
H.L. 330. 

2. Bill of Lading Damage lo Cargo Cause Negligence 


Unexplained Cause of Damage Liability of Shipowner 

Onus of Proof—Carriage of (ioods by Sea icf, 1024, 
14 & 15 Geo. 5, «. 22, Sched., Art. Ill (2).—A cargo of 
tinplates was damaged by contact with fresh water. In 
an action for damages it was held that under the Carriage 
of Goods by Sea Act, 1924, the shipowner was a bailee, and 
the onus was upon him to prove that the damage had not 
been caused by the negligence of his servants.—CGosse 
MILLARD, Lap. v. CANADIAN GOVERNMENT MERCHANT 
MARINE, LTD. ; AMERICAN CAN COMPANY v. SAME, A.B.D. 
O81. 

8. Practice—Collision Vessel at Anchor—Heading Pre- 
liminary Act, para. vii—R.S.C., Ord. 19, r. 28.—In cases 
of collisions between ships at anchor, it is not sufficient 
in answer to para. 7 of the Preliminary Act which asks the 
course and speed of the vessel when the other was first seen 
to reply “at anchor.”’ The heading of the vessel should 
also be given. THe Macroom,” P.D.4. 472. 

4. Marine Inasurance—Collision Damages— Indemnity 
Damage to Floating Pontoon —Whether a “* Ship or Vessel "’ 

Shipowner’s Liability to Owner of Floating Pontoon—Right 
of Indemnity under Rules of Indemnity Aassociation.—The 
owners of the s.s. ‘‘ Fernhill ’’ were members of the defen 
dant indemnity association, under whose rules they were 
protected against (inter alia), (1) the damages which they 
might become liable to pay and should pay in consequence 
of collision in respect of loss or damage caused by a steamship 


entered by them to any other ship or vessel, or to the freight 
thereof, or to any goods on board such other ship or vessel, 
such damage not being covered by the ordinary form of 
policy with collision clauses attached; and (2) damage 
which they might become liable to pay and should pay in 
respect of damage done by the steamship to any harbour, 
dock, pier, or quays, or works connected therewith, or to 
jetties, erections, or any fixed or movable things other than 
ships or vessels. 

In March, 1924, the s.s. ‘“ Fernhill,’ while proceeding 
through the harbour of Rochefort, in charge of a pilot, 
collided with and damaged a floating pontoon with a crane 
fixed on it, belonging to the French Admiralty. Proceed- 
ings were taken in the French Courts against the owners 
of the s.s. ‘* Fernhill,” who, in the result, were made liable 
for the negligence of the pilot and had to pay damages. 

Held, that the floating pontoon, with a crane fixed on it, 
was not * a ship or vessel’ within the meaning of the rules 
of the defendant association. 

Decision of Roche, J., 42 T.L.R. 742, affirmed.— 
MERCHANTS’ MARINE INSURANCE Co. Lrp. v. NORTH OF 
ENGLAND PROTECTING AND INDEMNITY ASSOCIATION, 
2 C.A. 82. 


TITHE RENT-CHARGE : 


1. ‘ Issuing out of the Land ’’—Separate Hereditaments— 
Effect of General Words in Conveyance of Land—Tithe 
Commutation Act, 1836, 6 & 7 Will. IV, ¢. 71, ss. 12, 67 
and 71.—Section 67 of the Tithe Commutation Act, 1836, 
provides that a certain sum shall be paid having regard 
to the value realised by certain kinds of produce during the 
year, and then the amount of that sum is to be payable 
instead of the said tithes in the nature of ‘ rent-charge 
issuing out of the land charged therewith,’ and by s. 71 
of the same Act: ‘‘ Any person having any interest in 
or claim to any tithes... before the passing of this Act 
shall have the same right to or claim upon the rent-charge 
for which the same shall be commuted as he had to or upon 
the tithes, and shall be entitled to have the like remedies 
for recovering the same as if his right or claim to or upon the 
rent-charge had accrued after the commutation : Provided 
that nothing herein contained shall give validity to any 
mortgage or other incumbrance which, before the passing 
of this Act, was invalid or could not be enforced ; and every 
estate of life, or other greater estate, in any such rent- 
charge, shall be taken to be an estate of freehold, and 
every estate in any such rent-charge shall be subject to the 
same liabilities and incidents as the like estate in the tithes 
commuted for such rent-charge.’’ 

Held, that the Act of 1836 did not alter the general 
characteristics of the tithe; it only altered the method of 
collecting it. The general nature of the tithe rent-charge 
did not differ in any way from the tithes for which it was 
substituted. The tithe rent-charge remained as it was 
before the Act a separate hereditament, not appendant nor 
appurtenant to any other hereditament, and could not pass 
by a conveyance of land in general words.—PUBLIC TRUSTEE 
AND OTHERS v. CHANCELLOR OF THE DUCHY OF LANCASTER 
AND ANOTHER, C.A. 19. 

2. Land Sold in Lots—Agreed Apportionment—Mistlake 
in Amount of Tithe Rent—Deduction by Purchaser of 
Increased Amount from Purchase Price—-Claim by Vendor 
against Solicitor for illeged Negligence. The defendants, 
solicitors, drew up an agreement for sale of land dated the 
15th July, 1926, in which a tithe rent-charge of £6 9s. was 
stipulated. On the 7th July, 1926, the vendor received a 
demand note for a tithe rent of £10 17s. 6d. The defendants 
were not aware of this when the agreement was drawn up ; 
the purchaser deducted the sum of £74 2s. 10d. from the 
purchase-money as a result of this increased tithe, and the 
vendor, the plaintiff, claimed damages for negligence from 
the defendant solicitors.—ELiLis v. SAMPSON AND ANOTHER, 
K.B.D. 621. 


TRADE MARK: 


1. Distinctiveness—(ioods for Sale Abroad Only -Adapted 
to Distinguish Here—Trade Marks Act, 1905, 8. 9 (5).— 
Evidence of distinctiveness abroad may be some evidence 
of distinctiveness generally, but it is not evidence that a 
mark is adapted to distinguish the goods in this country so 
as to justify registration.—G. BANHAM & Co. Lip. v. 
F. ReppAwAY & Co. Lro., H.L. 34. 


2. Certification—Trade Marks Act, 1905, 5 Edw. 7, ¢. 15, 
ss. 3 and 62—Registration—-Trade Marks Act, 1919, 9 & 10 
(eo. 5, c. 79, 2nd Sched.—Section 3 of the Trade Marks 
Act, 1905, 5 Edw. 7, c. 15, does not confer a right to a certi- 
fication trade mark separate and independent to the right 
conferred by s. 62.—-Provace Lip. v. LE BRASSEUR 
SURGICAL MANUFACTURING Co, Lrp., Ch. 309, 
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3. Action for Infringement—Assignment of Trade Mark— 
Assignment with a Part of the Business—Inseverability 
Validity of Assignment—Trade Marks Act, 1905, 5 Edw. 7, 
ec. 15, 8. 22.—Section 22 of the Trade Marks Act, 1905, does 
not enable a mark distinctive of goods emanating from a 
foreign factory to be assigned with the portion of the 
business of the foreign factory relating only to the vending 
of the commodity in Great Britain, because such a trade 
mark would offend the principle of inseverability laid down 
in Leather Cloth Co. v. American Leather Cloth Co., 1865, 
ll H.L.C. 523, which is still good law.—LACTEOSOTE LTD. 
v. ALBERMAN, Ch. 451. 


TRADE UNION :— 

Power to apply Funds for Political Objects—Statutory 
Restrictions—Rules—Trade Union Act, 1913, 8. 3.—An 
action was brought to restrain a trade union, of which the 
plaintiff was a member, from applying general funds for 
political objects. The action was based on a breach of s. 3 
of the Trade Union Act, 1913. At the hearing an application 
was made for leave to amend the statement of claim by 
adding a claim for relief based on a breach of the rules of 
the union. 

Held, refusing leave to amend, that the action failed as 
showing no breach of the provisions of the Act.—-FORSTER 
v. NATIONAL AMALGAMATED UNION OF SHOP ASSISTANTS, 
WAREHOUSEMEN AND CLERKS, Ch. 105. 


TRUSTEE :— 

1. Beneficiary — Practice Separately Represented by 
Counsel—Separate Sets of Costs.—Where trustees are repre- 
sented by the same firm of solicitors and one of them is 
interested in the trust fund beneficially, it is prima facie 
the solicitors’ duty to employ separate counsel to represent 
the independent trustee in order that the court may have 
the assistance of such separate counsel. 

In re Burton, 1901, W.N. 202, followed. 

Gaunt v. Taylor, 1840, 2 Beav. 346, distinguished.—Jn re 
MORGAN ; BROWN v. JONES AND OTHERS, Ch. 650. 

2. Making a Profit out of Trusteeship—Stockbroker’s Clerl 

‘Commission on Introduction of Business—Liability of 
Trustee to Account for such Commission to Trust Estate. 
A trustee of a will who was employed by a firm of stock- 
brokers on commission for work introduced by him employed 
such fitm to value his testator’s estate and paid the firm’s 
fees out of the testator’s estate receiving back part thereof 
as his commission. 

Held that such commission was a profit acquired solely 
by his use of his position as trustee and must be accounted 
for to the trust. 

Bray v. Ford, 1896, A.C. 44, followed. 

In re Dover Coalfield Extension, Ltd., 1908, 1 Ch. 65, 
distinguished.— WILLIAMS v. BARTON, Ch. 370. 

3. Also Executors—Breach of Trust—-Payment away of 
Assets—Alleged in satisfaction of Liabilities of Testatrix 
Settled Legacy—Persons interested in remainder—Claim by 
Real Property Limitation Act, 1874, 87 & 38 Vict., ¢. 57, 8.8 
Trustee Act, 1888, 51 & 52 Vicet., c. 59, 8. 8.—An action 
against executors and trustees claiming a declaration that 
certain specific funds (forming part of their testator’s estate, 
a part of which estate was settled upon trust to pay the 
income of such part to A for life, and afterwards to fall into 
residue ) had been converted to their own use and misapplied, 
is pot an action to recover a legacy, but is an action to 
recover moneys beld upon express trusts, and accordingly 
the Trustee Act, 1888, s. 8, applies, and not the Real 
Property Limitation Act, 1874, s. 8.—Jn re OTFIVER; 
THEOBALD v. OLIVER AND OTHERS, Ch. 710. 


VENDOR AND PURCHASER : 

1. Land—-Statutory Trustees Appointed by Trustees for 
Sale—Persons Interested in more than an Undivided Half 
of the Land or the Income Thereof —Validity of Appointment 

Law of Property Act, 1925, 15 Geo. 5, ec. 20), Sched. TI, 
Pt. IV, para. 1, sub-para. (4).-Where, on the Ist March, 
1910, property was conveyed to four persons as tenants in 
common in equal shares, and on Ist January, 1926, three 
of them were dead, having each devised their property to 
trustees for sale by their respective wills, held that such 
trustees and the surviving tenant in common were collectively 
‘** persons interested in more than an undivided half of the 
land and the income thereof,’ within the meaning of para. 1, 
sub-para. (4), (iii) of Pt. IV, of Ist Sched. to the Law of 
Property Act, 1925. 

Held further, that the words “ persons interested ” did 
not mean persons beneficially interested,’’ but probably 

§ had the same meaning as those words bore in s, 35 of the 


¥ Act. 


Semble, that the Act was never intended to take away all 
the rights of trustees for sale under wills.—Jn re CLIFF's 
CONTRACT, Ch, 389. 

2. Sale of Property free from Incumbrances—Town Plan- 
ning—Resolution to prepare Scheme—Registration—W hether 
an Incumbrance Local Land Charge Notice Town 
Planning Act, 1925, 15 Geo. 5, c. 16, ss. 2 (2), 4, 10 (2) 
Law of Property Act, 1925, 15 Geo. 5, c¢. 20, 8. 198—Land 
Charges Act, 1925, 15 Geo. 5, c. 22, 8. 15 (7)-—Law of Property 
(Amendment) Act, 16 & 17 Geo. 5, ¢. 11, Sched.—A resolution 
of a local authority to prepare a scheme under the Town 
Planning Act, 1925, duly registered as a land charge under 
the Land Charges Act, 1925, does not create an incumbrance 
or restriction on propety included in the area proposed to be 
planned, but is only a potential interference with the land, 
the effect of which is that any person who builds house or 
other erection on the land can only do so after the date of 
the resolution with the permission of the local authority, 
otherwise he may be deprived of compensation for taking 
or injuriously affecting the land. 

Decision of Eve, J (Ch. 492), aflirmed.—Jn re Forsty & 
HOLLEBONE’S CONTRACT, C.A. 823. 

3. Trust for Sale and Dir mion Undivided Shares 
Statutory Trusts—Law of Property Act, 1925, Sched., Pt. IV, 
para. 1 (3)—Law of Property (Amendment) Act, 1926, 
Sched.——-A testator directed that after the death of certain 
children his trustees should sell his estate and divide the 
proceeds equally among a class. The trustees sold the land, 
but the purchaser declined to accept the title on the ground 
that the land was vested in the tenants for life under para. 4 
of the schedule of the Law of Property (Amendment) Act, 
1926, 

Held. that the land fell within para. Ll (3) of Pt. IV of 
Sched. 1 of the Law of Property Act, 1925, and the trustees 
could make a good title. Jn re Hiaas AND May's Conrracr, 
Ch. 761. 


WAGES : 


Pieceworker—Deduction for Bad Work —Question of 
Legality—Employer and Workmen Act, 1875, 38 & 39 Viet, 
ec. 90—Truck Act, 1831, 1 & 2 Will. 4, ¢. 37, 8. 3-—T ruck Act, 
1896, 59 & 6O Vict. c. 44.—Where a weaver received wages 
according to a standard list, subject to an implied contract 
that a fair and reasonable deduction should be made for 
bad work, it was held that the standard list wage, minus 
any such fair and reasonable deduction, represented the 
entire amount of wages due to her.—RIVERSDALE MILL 
CoMPANY, Limirep v. HArtT, A.B.D, 22. 


WATERWORKS : 


Mine unde r Re servour Flooding Lntic ipate d Dange r 
of—quia_ timet iction —Waterworks Clauses ict, 1847, 
10 & 11 Viet... ¢. 17, 88. 6 and 27—Waterworks Clauses 
Act, 1863, 26 & 27 Vicet., ¢. 93, 8. 3.—Sections 6 and 27 of 
the Waterworks Clauses Act, 1847, leave the undertakers 
liable to all legal proceedings which, before the Act, were 
open to mineowners for protection against damage or 
injury arising from works whether actual or threatened. 
These sections do not prevent quia timet proceedings being 
brought by a mine against a corporation to prevent the 
corporation from flooding a reservoir constructed over the 
mine area. 

In re Holliday and Wakefield Corporations Arbitration, 
1880, 20 Q.B.D. 699, applied.—-GRAIGOLA MERTHYR .CoM- 
PANY Lip. v. SWANSEA CORPORATION, Ch. 681. 


WILL :— 


1. Construction—Bequest of Income of one-third of Residue 
to E.E., and after her death such one third part to be divisible 
between J.G. and S.L., or * if dead, between their Issue, share 
and share alike ’’—Death of J.G.in Lifetime of 8. E.—Tssue of 
J.G. take the Moiety of the one third part in Equal Shares 
per capita.—The rule that, where a testator gives the 
income of his estate to two people, A and B, for their lives, 
and follows that by a direction that at their deaths the 
property is to go to their children, the gift is not a gift to 
take effect on the deaths of both in favour of the children 
of both, but a gift to take effect on the death of each in 
favour of the children of each, is a rule which applies to 
substituted as well as to original gifts. 

In re Hutchinson's Trusts, 1882, 21 Ch. S11, applied. 

In re ERRINGTON ; GIBBS v. LASSAM, Ch. 309. 

2. Construction—Charity—Gift to Assist Education of 
Candidates for Holy Orders—Power to Trustees to Change 
the Objects if Interest of the Church better served thereby. 

A power to trustees of a good charitable gift for the Church 
to change the objects of that gift if the interest of the 
Church is better served by so doing is not a power which 
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has the effect of enabling objects to be brought within the 
scope of the trust which are other than charitable and 
which would make the gift fail.—J/Jn re WiLutamMs; THE 
Peusiic TRUSTEE v. WILLIAMS AND OTHERS, Ch. 605. 


3. Conatruction Devise of Real Eatate not Disposed of 
by Settlement, Vortgaqe or other Inatrument. A gift by a 
testator of all his property, real and personal, with respect 
to which he had not made any disposition by settlement, 
mortgage or other deed or instrument of any kind. wa 
held to pass all equities of redemption of mortgaged property 
and all reversions expectant on the determination of 
leases.-In re MATHER; MATHER v. MATHER, Ch. 142. 


1. Conatruction Re siduary Estate Tneome lo Son for 
Life Remainder to Children—Forfeiture if he Varried 
: 1 Blood Be lation , | oid jor i neerltainty | oid ti 
Restraint of Marriage. \ provision for forfeiture in the 
blood relation ’’ is not void 
for uncertainty, but is void as being in restraint of marriage. 
1795, 3 Ridg. Parl, Rep. 205, applied. 
LANYON v. LANYON, Ch. S865, 


event of a person marrying a 


A irby Ve Vonel, 
In re LANYON: 


5. Probate—Discovery of Will Twenty Years after Death 

Proof of Due KE recution Pre sumption in Favour of 
Validilty.——W here a will was discovered twenty years after 
the death of the testatrix it was held that upon proof of 
due execution and attestation it was admissible to probate ; 
such proof raised a presumption of validity, which could 
only be rebutted by direct evidence. The mere fact 
that the executrix named in the will had known of the 
death of the testatrix and had not chosen to put the will 
forward was not sufficient to invalidate what was on the face 
of it a good will.—Jn re MUSGROVE, DECEASED; DAVIS 
v. MAYHEW, C.A. 542. 
Devise 1// my Farms mn B Parish ”’ 
Veuw Farm ‘in RB Parish pure hased afte r Date of i ill Codic il 
Devising New Farm in B Parish to other Persons Partial 
Failure of Codicillary Dispositions Devolution of New 
Farm—Will Speaking from the Death —Contrary Intention 

Wills Act, 1837, 1 Vaet., c. 26, s. 24. \ testator devised 

All my farms in B parish,” and after the date of the will 
bought anether farm in B parish, and devised it by codicil 
to other persons. The codicillary provisions partially 
failed 

Held, that on such failure the farm devolved under the 
gift of “all my farms in B parish” and not under the 
residuary gift in the will. 

Springett v Jennings, 1871, L.R., 6 Ch. 333, distinguished. 

Ward v. Van der Loeff, 1924, A.C. 653, applied. In re 
DAVIES ; THOMAS v. THOMAS AND DAVIES, Ch. 880. 


Vortquged Personal Property Gift 


i. Spe cite 


7 Specifu Leqacies 
out of Payment of Debts out of Special Fund Direction 
for Prope rly liable to discharq Vortgaqe Debts idminis 
tration of Estates Act, 1925, 15 Geo. 5, ¢. 23, 8. 35 In re 
FEGAN : FEGAN v. FREGAN, Ch. S66. 

8. Tenants for Life of Lands as Tenants in Common 
(rift over to One Person subject to Svecial Power of i ppoint- 
ment—Statutory Trusts—Settled Land—Settled Land ict. 
1925, 15 Geo. 5, «. 18. 8. 19, aub-a. (2) Law of Prope rly Act, 
1925, 15 Geo. 5, e. 20, lst Sched., Pt. 1V, para. 1 (3 Law 
of Prope rly (Amendment) Act, 1926, 16 & 17 Geo. 5, e 11, 
Sched. Section 19 (2) of the Settled Land Act, 1925, does 
not apply where there are two persons interested as tenants 
for life in undivided shares. 

The words “the entirety of the land is limited so as to 
devolve together (not in undivided shares)"’ in para. 4 
ofthe amendment of Sched. I, Pv. LV, of the Law of Property 
Aci, 1925, contained in the schedule to the Law of Prope rty 
‘Amendment) Act, 1926, are not satisfied unless there is a 
vested indefinite limitation not in undivided shares, and are 
accordingly not satisfied where there is a limitation in 
default of appointment, in which case the property is vested 
in the trustees of the ttlement upon the statutory trusts 
under Sched. I, Pt. LV, para. 1 (3), of the Law of Property 
Act, 1925.—Jn re COLYER’S FARNINGHAM ESTATES, Ch. 351. 


9. Trust for Conversion Retention of 
Unauthorised Investments under Power to Postpone Tenant 
for Life Remainderman Rule in Howe v. Lord Dartmouth 

fdministration of Eatates Act, 1925. 15 Geo. 5. c. 23. aa. 33 
and 39 Law of Property Act, 1925, 15 Geo. 5, ¢. 20, 8. 28, 
sub-s. (2).—Section 39 of the Administration of Estates 
Act, 1925, has no application to a case where, after an assent 
by executors, the residue of the personal estate is held by 
trustees upen trust for sale, with power to postpone sale. 
‘Phe provisions contained in sub-s. (1) (ii) thereof, conferring 


Power to Postpone 


Printed by THg SoLicrTtoRs’ Law STATIONERY Society, Ltr., at ‘‘ Oyez”” House 


on personal representatives all the duties conferred by law 
upon trustees holding land upon an effcctuai trust for sale, 
does not suffice to make theLaw of Property Act, 1925, s. 28, 
sub-s. (2), applicable, and accordingly the rule in Howe v. 
Lord Dartmouth, is not in all cases abolished by the new 
law.—In re TROLLOPE’s WILL TRUSTS : PUBLIC TRUSTEE v. 
TROLLOPE, Ch. 310. 


WORKMEN’S COMPENSATION : 


1. Industrial Disease—Lead Poisoning—No Date of 
Disablement Certified—Claim against a Previous Employer— 
Employed ** immediately before the Disablement ’’—Workmen’s 
Compensation Act, 1906, s. 8.—In order to entitle a workman 
to compensation under s. 8 of the Workmen’s Compensation 
(Act, 1906, it is not necessary for him to prove that it was 
the employment with his last employer which caused his 
disablement ; it is sufficient to prove that his work with his 
last employer during the twelve months before the disable- 
ment was of the same nature as the work to which the 
disease was due. 

Dean v. Rubian irt Pottery Lid., 1914, 2 K.B. 213, 
over-ruled.——BLATCHFORD v. STADDON & Founps, H.L. 429. 


2. Injured Workmen—Partial Incapacity—Light Work— 
Cesse: of all Employment Owing to State of Labour Market— 
Right to Compensation—Workmen’s Compensation Act, 1906, 
6 Edie. 7, ¢. 58, 8. 1.—Workmen who by an injury have been 
wholly or ;:artially incapacitated as wage earners, and so 
entitled to compensation, can claim that compensation in a 
case where work has been given to them and that work has 
terminated from economic causes. The compensation 
allowed by the Workmen’s Compensation Acts, 1897 to 
1925, is a guarantee of the workman’s livelihood, and he is 
entitled to it even when, owing to the state of the labour 
market, the employment would have terminated in any 
event.._LEwts v. Guest, KEEN & NETTLEFOLDS, LTD. ; 
WATKINS v. SAME; TUCKER v. SAME ; INGRAM v. CRAWSHAY 
BrRoTHERS, C.A. 388, 

3. Partial Dependancy—Ordinary Necessaries of Life 
Savings of Dependant—Workmen’s Compensation Act, 1925, 
a. 4 (2).—-The parents of a workman claimed compensation 
for his death as being partial dependants. The son earned 
£1 13s. ld. weekly, all of which he handed to his mother, who 
kept him and gave him 5s. a week pocket money. There 
was another brother who earned £3 17s. 9d. The father 
earned £4 4s. d., and had saved £500. 

Held, that the parents were in no way dependent on the 
WELSH NAVIGATION 


contributions of the deceased Son. 


STEAM COAL Co, v. EVANS, H.L. 694. 


1. Practice {pplication by Employer to Review Weekly 
Payment—Diminution or Termination—E.rtent of Diminution 

Particulars asked for Workman——Discretion of Judge to 
Order or Refuse No Right of Appeal Workmen's Com- 
pensation ict, 1925, 15 & 16 Geo. 5, c. 84, rr. 8, 9, 10, 29 

Form 5.—-Upon an application by an employer to review 
a weekly payment and diminish it, or terminate or diminish 
it, the appropriate forrh is Form 5, under which certain 
particulars are to be given. These do not include particulars 
of the extent which diminution is asked for, but the county 
court judge has a discretion to order or to refuse such further 
particulars under r. 29 (2). His decision on the point is not 
a decision on a question of law, and therefore there is no 
appeal therefrom. But the court expressed the opinion as 
an obiter dictum that such particulars ought to be sparingly 
ordered, and not with the object of compelling the county 
court judge to give costs to one side or the other, and that 
there is much greater reason for asking for particulars of the 
extent of diminution of a weekly payment where termination 
is not asked for than where the employer is asking for 
termination or diminution.—VICKERS LIMITED v. MINERS ; 
THAMES STEAM TUG AND LIGHTERAGE COMPANY v. INGRAM, 
C.A. 350. 


5. Practice {pplication to reduce or end Weekly Payments 

Conflicting Certificates of Doctors—Reference to Medical 
Referee Workman de manding his Karpe nses of Travelling 
lo Medical Referee’s House—Conduct Money—No Power to 
tward——Workmen'’s Compensatioon Act, 1915, 15 & 16 
Gico. 5, ¢. 84. 88. 12, 19-—Rules.—The court has no power to 
make an order that a workman who is ordered to attend 
before a medical referee to determine whether he is entitled 
to continue in the receipt of a weekly payment for com- 
pensation shall be paid a sum for his expenses in getting to 
the medical referee’s house.— RICHARDS v. UNITED NATIONAL 
COLLIERIES LIMITED, C.A. 490. 


Fetter Lane, London, E.C.4, and Published at 20 Breams Buildings, E.C.4. 
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Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1927, 
17 & 18 Geo. 5. 


CHAPTER 1. 
PUBLIC WORKS LOANS ACT, 1927. 


An Act to grant money for the purpose of certain local loans out of the 
Local Loans Fund ; and for other purposes relating to local loans. 
[llth March, 1927. 


CHAPTER 2. 
CONSOLIDATED FUND (No. 1) ACT, 1927. 

An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March, one 
thousand nine hundred and twenty-six, one thousand nine hundred 
and twenty-seven, and one thousand nine hundred and twenty 
eight. (29th March, 1927. 


CHAPTER 3. 
POOR LAW EMERGENCY PROVISIONS (SCOTLAND) ACT, 1927. 
An Act to make provision as to poor relief to dependants of persons 
involved in a trade dispute in Scotland, to enable relief to b 
by way of loan, and to extend further the duration of the Poor Law 


Emergency Provisions (Scotland) Act, 1921, as amended by 
subsequent Acts. [29th March, 1927. 


yiven 


CHAPTER 4. 
ROYAL AND PARLIAMENTARY TITLES ACT, 1927. 
An Act to provide for the alteration of the Royal Style and Titles and 
of the Style of Parliament and for purposes incidental thereto. 
[12th April, 1927. 

1. Power to alter style and titles of Crown.|—It shall be lawful for His 
Most Gracious Majesty, by His Royal Proclamation under the Great 
Seal of the Realm, issued within six months after the passing of this 
Act, to make such alteration in the style and titles at present 
appertaining to the Crown as to His Majesty may seem fit. 

2. Alteration of the of Parliament.|—(1) Parliament shall 
hereafter be known as and styled the Parliament of the United Kingdom 
of Great Britain and Northern Ireland ; and accordingly, the present 
Parliament shall be known as the Thirty-fourth Parliament of the 
United Kingdom of Great Britain and Northern Ireland, instead of 
the Thirty-fourth Parliament of the United Kingdom of Great Britain 
and Ireland. 

(2) In every Act passed and public document issued after the passing 
of this Act the expression ‘* United Kingdom ”’ shall, unless the context 
otherwise requires, mean Great Britain and Northern [reland. 


3. Short title.|—This Act may be cited as the Royal and Parlia- 
mentary Titles Act, 1927. 


style 


CHAPTER 5. 
SALE OF FOOD AND DRUGS ACT, 1927. 


An Act to amend the Sale of Food and Drugs Acts, 1875 to 1907. 
[12th April, 1927. 


1. Amendment of 38 & 39 Vict. c. 63-7 Edw. 7, ¢. 32.)—(1) Where any 
regulations made under the Public Health (Regulations as to Food) Act, 
1907, as amended by any subsequent enactment and the enactments 
mentioned in that Act, prescribe the composition of any article of food or 
drink intended for sale or prohibit or restrict the addition of any preserva- 
tive or other ingredient or material to any such article, a purchaser of such 
article shall, unless the contrary is proved, be deemed for the purposes 
of section six of the Sale of Food and Drugs Act, 1875, to have demanded 
an article complying with the provisions of the regulations, as regards 
the presence or amount of any constituent, ingredient or material 
specified in the regulations, and the addition of any such ingredient or 
material, in contravention of the regulations, shall, for the purposes of 
the said Act of 1875, be deemed to render the article injurious toe health. 

(2) Where any such regulations restrict the addition of any pre- 
servative, or other ingredient or material, to an article of food or drink, 
the addition of any such ingredient or material to an amount not 





exceeding the limit specified by the regulations shall not, for the 
purposes of the Sale of Food and Drugs Act, 1875, be deemed to render 
the article injurious to health. 


2. Short title.|—This Act may be cited as the Sale of Food and Drugs 


Act, 1927, and shall be construed as one with the Sale of Food and 
Drugs Acts, 1875 to 1907, and those Acts and this Act may be cited 


together as the Sale of Food and Drugs Acts, 1875 to 1927 


3. Commencement.|—This Act shall come into operation at the date 
of the passing of this Act 


FORESTRY ACT, 
authorise an increase of the number of Forestry Com. 
to empower the Commissioners to make byelaws with 


1927. 


An Act to 
missioners ; 
respect to land vested in them or under their management or control ; 
and for purposes consequential upon the matters aforesaid 

{12th April, 1927. 

Be it enacted, et 

Bs Increase f number of Fore 

(1) For the purpose of assisting 
moting employment by increasing the acreage under timber, the number 
of Forestry Commissioners (hereinafter referred to as the Commissioners) 
that may be appointed by His Majesty under subsection (1) of section 
one of the Forestry Act, 1919 (hereinafter referred to as the principal 
Act), shall be increased from eight to ten. 

2) Each of the first appointed to be ninth and tenth 
Commissioner respectively shall vacate office upon the expiration of 
the term of office of the other Commissioners in office at the date of 
his appointment, but shall be eligible for re-appointment in like manner 
as they are. 

2. Power to make and enforce by laws. | 
of this section, the Commissioners may make such byelaws with respect 


stry Commissioners 9 & 10 Geo. 5, ¢. 58.) 


the Forestry Commissioners in pro- 


persons 


(1) Subj ct to the provisions 


to any land, being land vested in them or under their management 
or control to which the public have or may be permitted to have access, 
be necessary for the preservation of any trees 
or timber on the land or of any of the Commissioners, and 
for prohibiting or re gulating any act oT thing injury or 
thereof, and, without prejudic e 


as appear to them to 
property 
tending to 
disfigurement of the land or the amenitic 


to the generality of the foregoing provisions, for regulating the reasonable 
use of the land by the public for the purposes of exercise and recreation ; 
Provided that 
(a) no byelaws made under this section sh&ll take away or 
injuriously ‘affect iny estate, interest, right of common or other 
right of a profitable or beneficial nature in, over or affecting any 


land, except with the consent of the person ¢ ntitled thereto ; and 
(6) no byelaws made under this s 
which is subject to a scheme or regulation made in pursuance of the 
Metropolitan Commons Acts, 1866 to 1898, or the Inclosure *Acts, 
1845 to 1882, or the Commons Act, 1899; and 
(c) no byelaws shall be made under this section with respect to 
the New Forest or the Forest of Dean exce pt after cons iltation with 
the verderers of those forests respectively 
(2) Before any byelaw made under this Act comes into operation, 
a draft thereof shall be laid House of Parliament for a 
pe riod of not less than twenty-one days on which that House has sat, 
and if either House, before the expiration of that period, presents an 
Address to His Majesty praying that it shall be annulled, no further 
proceedings shall be taken thereon, but without prejudice to the making 


tion shall apply to any common 


before each 


of any new draft byelaw. 

(3) The power and duty of 
of enforcing any such byelaws shall be deemed to be included among 
the powers and duties of the Commissioners under the principal Act, 
suthorise any officer or servant appointed 
their behalf such 
for the enforcement 


making byelaws under this section and 


and the Commissioners may 
or employed by them to exercise 
powers and duties as they may consider 
of such byelaws, and in particular, to remove or exclude, after due 
warning, from any land to which the bvelaws relate any person who 


und perform on 


Necessary 


commits, or whom he reasonably of committing, an offence 
against this Act or ag the Vagrancy Act, 1824 

(4) Any person who fails to comply with or acts in contravention 
of any byelaw made under this section, or obstructs any officer of 


sus per ts 


ainst 





17 & 18 Geo. 5, Ch. 7—10 
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servant appointed or employed by the Commissioners in the due exercise 


be 


under this section, shall 


, and shall be liable on summary 


of his 


offence a 


or duties 
this Act 
not exceeding five 
further fine 1 
h the offence continues. 

of any other court in relation 


or performance powers 


guilty of an rainst 
pounds, and in the case of 


ot exceeding ten shillings for 


to a fine 
off 


conviction 


continuing ence, to a 


each day upon whi 


5) Without prejudice to the power 


to any offence against this Act, the verderers of the New Forest and 
of the Forest of Dean may, in their courts, inquire into offences against 
this Act alleged to have been committed within those forests respe 
tively, and may punish such offences so committed, and those courts 
shall, as respects their jurisdiction under this Act, be deemed to he 
courts of summary jurisdiction, and the provisions of the Summary 
Jurisdiction Acts, including the provisions as to the recovery of fines 
ind as to appeals, and the provisions of any rules made under those 
Acts, shall apply accordingly 


(6) Subject to the provisions of section five of the Criminal Justice 
Administrat ic Act, 1914, but notwithstanding anything in any other 
Act, any fine recovered under this section in any proceedings in England 
sh otherwise orders) be 


ill (unless the court for some spe ial reason 
paid to the Commissioners 

3. Short title, construction, citation, extent and saving.J—(1) This Act 
may be cited as the Forestry Act, 1927, and shall be construed as on 
with the Forestry Acts, 1919 and 1923, and this Act and those Act 
may be cited together as the Forestry Acts, 1919 to 1927. 

2) This Act shall not extend to Northern Ireland 

(3) Any byelaws made by the Comn oners under this Act shall 
be without prejudice to any byelaws made under any other Act by 
the verderers of the New Forest or Forest of Dean as respects tl 
f rests respectively, and the powers « nferred by this Act upon the rid 
verderers shall be in addition to and not in derogation of any other 
powers exercisable by them at the commencement of this Act. 


CHAPTER 7. 


ARMY AND AIR FORCE (ANNUAL) Act, 1927. 





An Act to prov ide, during twelve months, for the Dis« ipline and Regula- 
tion of the Army and Air Force. [12th April, 1927. 
GOVERNMENT OF INDIA (INDIAN NAVY), ACT, 1927 
An Act to amend the Government of India Act with a view to facilitating 
the provision of an Indian Navy, and to make consequential amend- 

ments in the Naval Discipline Act. [20th June, 1927. 
PACIFIC CABLE ACT, 1927. 

An Act to consolidate with amendments the Pacific Cable Acts, 1901 
to 1924. [20th June, 1927. 
FINANCE ACT, 1927. 

An Act to grant certain duties of Customs and Inland Revenue (including 

Excise), to alter other duties, and to amend the law relating to 

( toms and Inland Revenue neludir ex ) and the National 

Debt, and to make further provision in connection with finance 

(29th July, 1927 
Part I 
Crstoms AND Excise 

1. Duty on tea.}—The customs duty payable on tea until the first 
day of August, nineteen hundred and twenty en r sectior ie 
of the Finance Act, 1926, shall, subject to the provisions of section eight 
of the Finance Act, 1919 (which relate to imperial preferential rat ) 
continue to be charged, levied and I sid until the first day of August, 
nineteen hundred and twenty-eight, that is to say 

Tea - ° ‘ . the lb. - - fourpence 

2. Additional medicine dutis The additional excise duties which 
wer m posed by section eleven of the Finance (No. 2) Act, 1915, upon 
medicines liable to duty and which were continued by section two 
of the Finance Act, 1926, until the first day of August, nineteen hundred 
nd twenty-seven, shall continue to be charged on and after that dat 
until Parliament otherwise determines. 

3. Exemption of motor tyrea from custome duty to cease.) Th xemp 
tion in respect of tyres which is given by section three of the I 
Act, 1925, from the customs duty thereby charged on the accessories 
and component parts of motor cars, motor bicycles, and motor tricycle 
shall be deemed to have ceased as from the twelfth day of April, nineteen 
hundred and twenty-seven 


4. Amendment with reapect to duty on cinematograph films. } For 
the purpose of the customs duty charged on cinematograph films by 


| 
| 
| 


| 
| 


| 
| 
| 








| 
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section three of the Finance Act, 1925, the expression “ blank film ’ 
shall include, and as from the twelfth day of April, nineteen hundred 
and twenty-seven, be deemed to have included, all photographic sensitised 


" sheets or strips of celluloid or other similar material which are of a 
I 


length of not less than twelve feet, whatever the width of the sheets or 
strips may be, and duty shall be charged on any such sheets or strips 
in proportion to their width. 

‘ 


5. Increased duties on wines.]—(1) As from the twenty-fifth day of 
April, nineteen hundred and twenty-seven, there shall, in lieu of t! 
customs duties theretofore payable on wines, be charged, levied anid 
paid on wines imported into the United Kingdom, in the case of wines 
of the descriptions specified in the first column of the table contained in 
Part I of the First Schedule to this Act, and not being Empire products, 
duties at the rates respectively specified in the second column of that 
table, and in the case of wines of the descriptions specified in the first 
column of the table contained in Part II of the said Schedule, and being 
Empire products, duties at the rates respectively specified in the second 
column of that table. 

(2) Section eight of the Finance Act, 1919 (which relates to imperial 
preferential rates) shall have effect as though the duties charged by this 
section in respect of wines being Empire products were reduced rates 
of duties specified in the second column of the Second Schedule to that 
Act, and section seven of the Finance Act, 1926, shall have effect as 
though the duties charged by this section had been in force immediately 





before the first day of July, nineteen hundred and twenty-six. 
(3) Sub-section (2) of section eight of the Customs and Inland Revenue 
Act, 1890 (which provides that wine rendered sparkling in warehouse 


is to be deemed to be sparkling wine for the purpose of a certain duty 
imposed on sparkling wine) shall apply for the purpose of the duty 
imposed on sparkling wine by this section as it applied for the purpose 
of the duty mentioned in that sub-section. 

(4) In this section the expression “‘ wine ”’ includes the lees of wine, 
and the expression ‘‘ Empire products” means such Empire products 
as are entitled to a preferential rate under section eight of the Finance 
Act, 1919. 

6. Ex (1) As from the twenty-fifth day of 
April, nineteen hundred and twenty-seven, there shall be charged, 
levied and paid on sweets sent out from the premises of a maker of 
sweets for sale an excise duty at the rate of one shilling for every gallon. 

(2) The Commissioners may make regulations generally for securing 
and collecting the excise duty payable under this section and for pro 
hibiting the manufacture for sale of sweets except by persons having 
made entry for the purpose, and provision may be made by any such 
regulations for applying to the manufacture of sweets for sale or to the 
duty thereon the provisions of any enactments relating to the brewing 
of or the duty on beer, and for relieving from duty sweets intended for 
exportation or shipmerft as stores or sent out to the premises of another 


duty on sweets.) 


maker of sweets for sale. 

(3) If any person acts in contravention of or fails to comply with any 
regulation made under this section, the article in respect of which the 
offence is committed shall be forfeited and the person committing the 
offence shall be liable in respect to each offence to an excise penalty of 
fifty pounds. 

7. Dutw s and drawhacks on tobacco. | (1) As from the twelfth day 
of April, nineteen hundred and twenty-seven, in lieu of the customs 
duties theretofore payable on tobacco, there shall, subject to the pro 
tion eight of the Binance Act, 1919, be charged, levied and 
paid on tobacco imported into the United Kingdom the duties specified 
in Part I of the Second Schedule to this Act. 

(2) As from the twelfth day of April, nineteen hundred and twenty- 

shall, in lieu of the excise duties theretofore payable on 
urged, levied and paid on tobacco grown in the United 
uties specified in Part IL of the Second Schedule to this 


visions of se 


seven, there 
tobacco, be ch 
Kingdom the d 
Act. 

(3) The drawback allowed under section one of the Tobacco Act, 
1863, on tobacco exported from the United Kingdom or deposited in a 
bonded or King’s warehouse, shall, in cases where it is shown that the 
‘increased duties imposed by this section have been paid, be allowed 
it the rates set out in Part ILL of the Second Schedule to this Act instead 
of at the rates set out in Part ILI of the Second Schedule to the Finance 
Act, 1918, but subject to the provisions affecting allowance of drawback 
contained in the Ne hedule to the Finance Act, 1904. 


8. Increased duty on (1) As from the twelfth day of 
April, ninets hundred and twenty-seven, there shall, in lieu of the 
luties theretofore payable on matches, be charged, levied and 
‘ted into the United Kingdom the duties specified 


matches 
n n, 
customs ¢ 


paid on matches impor 


in Part 1 of the Third Schedule to this Act. 

2) As from the twelfth day of April, nineteen hundred and twenty- 
seven, there shall, in lieu of the excise duties theretofore payable on 
matches, be charged, levied and paid on matches manufactured in the 
United Kingdom the excise duties specified in Part IL of the Third 
Schedule to this Act. 

(3) Sub-sections (4) and (5) of section three of the Finance (New 
Duties) Act, 1916, shall apply for the purpose of the duties under this 


section as they apply for the purpose of the duties under that section 
9. Customs duty on translucent or vitrified pottery.|—({1) During 


a period of five years beginning on the nineteenth day of April, nineteen 
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hundred and twenty-seven there shall be charged, levied and paid on 
the importation into the United Kingdom of any translucent pottery 
or vitrified pottery, which is either an article of a description commonly 
used in connection with the serving of food or drink or a « omponent part 
of such an article, a customs duty at the rate of one pound and eight 
shillings for every hundredweight thereof. 

(2) Sub-sections (2), and (4) of section one of the Safeguardi: 
of Industries (Customs Duties) Act, 1925, shall apply to the 
chargeable with duty under this section and to the duty imposed by thi 
section as they apply to the articles chargeable with duty under that 
Act and to the duties imposed by that Act. ; 


10. Time for payment of beer duty.]—Section nine of the Finance Act 
1926 (which gives power to the Commissioners to defer the time for 
payment of beer duty for a period not exceeding one month from th 
fifteenth day of the month succeeding the month in which duty wa 
charged) shall cease to have effect, and section sixteen of the Inland 
Revenue Act, 1880, shall accordingly have effect as originally enacted 

11. Alteration of duties on 


vehicles. } 


goods 


s for mechani 


certain licence : ally prop 

(1) As from the first day of January, nineteen hundred and 
twenty-eight, section thirteen of the Finance Act, 1920 (which imposes 
duties of excise in respect of mechanically propelled vehicles) shall hav« 
effect as if paragraphs 4 and 5 of the Second Schedule to the Finan 
Act, 1920, were amended in the manner specified in the Fourth Schedulk 
to this Act. 

(2) No duty shall be payable under the said section thirteen in respect 
of vehicles used for no purpose other than the haulage of lifeboats and 
the conveyance of the necessary gear of the lifeboats which are 
hauled. 

12. Rebate of d ily in case of licences taken out for cerlain motor 
vehicles in 1927.}—If any person, having been the holder of a licer 
for a mechanically propelled vehicle taken out in the year nineteen 
hundred and twenty-seven, and charged with duty under paragraph 5 
of the Second Schedule to the Finance Act, 1920, produces on or befor 
the thirty-first day of January, nineteen hundred and twenty-eight, to 
the council of the county or county borough wich which the vel 
was registered at the time (as the case may be) of the expiration of the 


being 


licence, or of the surrender or transfer thereof by him, a statutory 
declaration to the effect— 


(a) that during a specified period, which must in the case of a 
licence taken out before the passing of this Act be a period beginni: 
on some date subsequent to the thirtieth day of April, nineteen 
hundred and twenty-seven, and ending on the date of the expiration, 
surrender, or transfer, as the case may be, of the licence, and in the 


case of a licence taken out after the passing of this Act be the period 


during Which the licence was held by the person making the declarat 

the vehicle was (within the meaning of the said paragraph 5 as that 
paragraph will have effect on and after the first day of January, | 
nineteen hundred and twenty-eight), used solely by him for th 
purpose of the conveyance of the produce of, or of articles re juired | 
for the purposes of, the agricultural land which he occupied ; 

(6) that he was during the specified period a person engaged in | 
agriculture ; 

(c) that the vehicle was during the specified period registered 
his name ; 
he shall be entitled to be repaid by the council by way of allowar 
in respect of the duty paid for the licence the following amount in 
respect of each complete month comprised in the specified period | 

(i) in the case of a licence taken out for one quarter of the year 
only or for any less period, a sum equal to one-third of the difference | 
between the duty payable under the said paragraph 5 on a quarterly 
licence for the vehicle and the duty which would have been 
on such a licence if the ve hicle had been « hargeable with duty 
the seale contained in the paragraph (c) set out in the Fourth Sche 
to this Act ; 

(ii) in the case of any other licence 
of the difference between the full annual duty payable on the licen 
and the full annual duty which would have 
licence if the vehicle had been chargeable with duty under the scale 
aforesaid. 


13. Extension of s. 16 of Finance Act, 1921.] 
Finance Act, 1921 (which empowers the Commissioners to make reg 
tions with respect to the manufacture, &c., of power methylated spirits | 
and with respect to the use, &c., of spirits to be used in the manufacture 
of such methylated spirits) shall have effect h for the referen 
therein to power methylated spirits there were substitutes 


in 


payable 


under 
lule 


a sum equal to one-twelfth 


been payable on 


. . | 
Section sixteen of the 
rula- | 


is thoug 


to methylated spirits of any kind. } 
14. Provisions with respect fo cerlain processes f dist if 
(1) Where the Commissioners are satisfied that some process of manu 


facture carried on by any person involving the distillation of a fermented 
liquor is primarily directed to the production of some article other than 


spirits, they may direct that (subject to ¢ omopliance with such condition 
for the protection of the revenue in r spect of proof ot irity or 
otherwise as they may think proper to impose, whether by regulation 
or otherwise) such of the provisions of any enactment relating to the 
manufacture of, or manufacturers of, spirits as may be specified in th 


direction shall not in the case of that person apply to that pro 


premises where that process is carried on, or that, subject as 





any such provisions shall in the case of that person apply to that proct 
or to any such premises only with such modifications as may be spocitied 
in the direction. 

(2) If any person in wh 
missioners under this section acts in contravention of or fai 
with any regulations made under this s which 
his case or with any cond imposed under this se 
he shall be liable to an excise penalty of fifty pounds. 


15. 


om 


) moly 


ea direction is iven by the ( 





4 


le ¢ 


tion ire applicable in 


tion tion in his cas 


Amendment as t lowances t respect of 


spirits 
evenue Act, 1906 (which 


expression “‘ spirits’ in section one of the R ( 
provides for the payment of an allowance in respect of spirits us d n 
art manufacture, &c.) shall include methylic aleohol so puritied or 
prepared as to be chargeable with duty under Part I of the Spirits A 
1880, and the allowance under that section shall be payable accordin 

(2) Section three of the Customs and Inland Revenue Act, [835 
(which provides for the payment of an allowance on British spirits 
exported or used in warehouse), shall have effect as though the referen 


therein to spirits distilled included a reference to spirits m pnufactured 
by any process whatsoever. 


(3) If the Treasury are satisfied, as respects spirits manufactured 
by some process in the case of which some of the general enactments 
relating to the manufacture of, or manufacturers of, spirits do not 
apply or apply only subject to modifications, that an illowan in th 
case of such spirits at the rate payable under section three of the Customs 


sof the Revenu 


and Inland Revenue Act, 1885, or section on Act, 1995, 
would in the case of such spirits be excessive, the Treasury may direct 
that the amount of the said allowance shall in the case of such spi 


be reduced to such irs to them to be reasonable in 


the circumstances of the case. 


in amount a8 app 


16. Power to make regulations requiring returns with respect to importa 
tion, d&c. of certain alcoh 1) The Commissioners may, in so far 
as it seems to them expedient so to do for the purpose of protecting the 
revenue arising from the istoms or excise duties on spirits, mak 


regulations, requiring importers, manufacturers, sellers or users of 
propyl, butyl or amy! alcohol, or of any of the isomeric forms of such 
alcohols, to furnish returns containing such particulars as may b 
prescribed by the regulations in respect of the importation, manufactu 
sale or use by any such persons of any of the said articles, and provi 
may be made by any such regulations for requiring persons by whom 
any premises on which any such articles are manufactured to b 
registered, 

(2) If any person acts in contravention of or fails to comply with 


any regulation made under this section, he shall in respect of each 
offence, be liable to an « ise pen ilty of ten pounds. 

17. Bottling of spirit rchouse.}|—Spirits, whether British or 
foreign, to be bottled in a warehouse ma in id of being bottled in 
uch bottles and packed in such cas is are allowed by any enactmen 
in force at the commencement of this Act, be bottled in such bo 
snd packed in such ca 1s may be allowed by regulations to be mal 
by the Commissioners 

18. Reduction of betting duty incase of bets made under certain condit 
n sporting events (1) W e a person while attending a meeting at 
which a sporting event is to be decided ma vith a bookmal ) 
ittending a bet on any sporting event of the same kind, the betting dut 
chargeable under Part IL of the Finan Act, 192 1 respect of the bot 
shall be a sum equal to two per centum of t smount paid, or offered 
or promised to be pa l.toortotl rie rf the pse of the bookmak 

(2) In this section the expression * sporting event “ means any ra 
game, match, or any like event. 

19. Paper to be used a wterial for yar ited luly 
crapping pape Whet t proved to the satisfaction of tl ( ! 
missioners of Customs and Excise that any paper liable to duty und 

ction eleven of the Finar Act, 1926, as I yor wrap] 
paper is imported aft he date of the passing of is Act, solely for 
the purpose of being spun int the Com ler hall ib je 
to such conditions (if ar is they think 1 r for the sate lardin 
of the revenue, allow that paper to b ported free of dut r repa 
wny duty paid on importation, as the case may b 
PART II. 
Income TAX 
Cha ‘Ta 1M 

20. Income ta ta 1927-28 1) I tax f 
year 1927-28 iall be cha 1 at ft i 5 3 st I andi ft 
rates of super-tax for that yea shall, for t purp f 1 fou 
of the Income Tax Act, 1918, umended | I " Act, L020 
be the same as those f \ 1026-27 

(2) All such enactments 1 t ne tax and ) iX Tesp 
tively as were in for th reap t he ities of 1 ! ta and 
super-tax granted for t 1026-27 il ject to the pr i 
of Part IV of the Fina Act, 192 ve and « tw 
respect to the duties of in ne tax and super-tax respectively granted 
by this Act. 

3) The annual value of any property which has been adopt if 
the purpose of income ta nder S | Land Bf 1 y4 
shall be taken as the annual | f that } rty tor th ime purp 


for the year 1927-28 : 
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Provided that thi ubsection shall not apply to lands, tenements 
ind hereditaments in the Administrative County of London with 
respect to which the valuation list under the Valuation (Metropolis) 
Act, 1869, i by that Act made conclusive for the purposes of income tax, 

21. {mendment aa to date f payment of tar under Schedule 1 
Subsection (2) of section one hundred and fiftv-seven of the Income 
Tax Act, 1918 (which provides that the ‘ to which that b 
section applies income tox shall be payable in two equal instalment 
shall cease to have effect so far as it relates to tax chargeable under 
Schedule A, other than any tax so chargeable in respect of income 
which is, or is to be treated as, earned income. 

22. Amendment aa to relief from tax in re pect of losses Where a 
person has under the provisions of subsection (3) of section twenty-nine 
of the Finance Act, 1926, elected to be charged to income tax in respect 
of profits or gains or income arising from any source on the amount 
on which he would have been charged if the said section had not passed, 
that person shall not be entitled to relief under section thirty-three 
of the said Act in respect of a loss sustained in any year earlier than 
the year 1928-29 or than the year which is, under the provisions of 


section thirty-four of the said Act, to be taken to be the year preceding 


the year 1929-30 

23. Application of a. 29 of Finance Act, 1926, to certain cases 
Where a trade, profession or vocation has been set up or comme need 
or income has first become chargeable under Case V of Schedule D 
within the period of two years immediately preceding the year next 
before the vear of ass ment, the provisions of subsection (1) of section 
twenty-nine of the Finance Act, 1026, shall ipply for the purpose of 
computing income tax in respect of the profits or gains of that trade, 
profession or vocation or in re pect of that income as they ipply for 
the purpose of computing income tax in respect of the profits o1 sins 
or income mentioned in that subsection 

24. imendment a lo exemption from income tax in respect of profits 
of trades carried on by charities The following shall be substituted for 


paragraph (c) of subsection (1) of section thirty of the Finance Act, 
192] , 


(c) from income tax under Schedule D in rv spect of the profit 


of a trade carried on by wny charity, if the profits are applied solely 
to the purposes of the charity and either , 
(i) the trade is exercised in the course of the actual carrying 

out of a primary purpose of the charity ; ot : 
(ii) the work in connection with the trade is mainly carried 


on by beneficiaries of the charity 
25. Payment of income tax on certain pyright royalties by deduction 
1) Where the usual place of abode of the owner of s copyright is not 
within the United Kingdom, Rule 21 of the General Rules shall upply 
toany payment of or on account of any royaltir rsums paid periodically 
for or in respect of that copyright as it ipplies to annual payments not 


payable out of profits or gains brought into charge 

(2) In this section the expression copyright does not include a 
copyright in any dramati work be ny a cinematogr iph prod ition, oT 
in any artistic work being a photograph intended to be used for the 
purpose of the exhibition of pictures or other optical effects by means 
of « cinematograph or other similar ‘pparatus 

}) This section shall apply to all payments of or on account of any 
royalties or sums made on or after the first day of July, nineteen hundred 
md twenty-seven, for or in respect of any such « pyright as aforesaid, 
and to any payments made between the eleventh day of \pril, nineteen 
hundred and twenty-seven, and the said first day of July on account of 
any such royalties or sum payable in re spect of any matter arising on or 


after the said first day of July 
(4) In thia section the 
a person who, notwithstanding that he has 


owner of a 


ludes 


» Some 


expression opyright ir 


igned a copyright t 


other person, is entitled to receive period al payments in re pect of that 


copyright, and the reference to royalties or sums paid periodically for ot 


in respect of a copyright valties or 


of copies of works which are shown to the 


sum 


paid in 


the 


respect 
satisfaction of 
the United 


Special 


Kingdom for 


Commissioners to have been « xported from 
United Kingdon 
General Rules shall be ex 
to all payments to whi h thi ppl 


26. Rule 21 of General 
General Rules shall be amended by the 
paragraphs for paragraph (2) thereof 

(2) Where any such payment as aforesaid is made by or through 
any person, that person shall forthwith deliver to the Commissioners 
of Inland for the the Special Commissioners, an 
account of the payment, or of so much thereof as is not made out of 
profits or gains brought into charge, and of the tax deducted out of 
the payment or out of that part thereof, and the Special Commissioners 
shall assess and charge the payment of which an account is so delivered 
on that person. 


distribution outside the 
Rule 23 of the 


(a) ended so as to 


upply 


ection 


Amendment of 


Rule | 
substitution of the fol 


Revenue, use of 


(24) he Special Commissioners may, where any person has made 
default in delivering an account required by this Kule, or they 


are not satisfied with the account so delivered 


where 
Make an assessment 
according to the best of their judgment, and if any person neglects or 
refuses to deliver an account so required, he shall forfeit the sum of 


one hundred pounds over and above the tax chargeable, 


(28) All the provisions of the Income Tax Acts relating 

(a) to persons who are to be chargeable with income tax and to 

income tax assessments ; 

(6) to appeals against such assessments ; 

(c) to the collection and recovery of income tax ; 

(d) to cases to be stated for the opinion of the High Court, 
shall, they apply to the charge, assessment, 
collection and recovery of income tax this Rule, and the 
ial Commissioners shall, for the purpose of an assessment under 

this Rule, have any powers of a surveyor, and, for the purpose of the 

representation of the Crown before the Special Commissioners on any 
appeal under this Rule, any person nominated in that behalf by the 

Commissioners of Inland Revenue shall have all such powers as a 

surveyor has at and upon the determination of an appeal.” 

(2) The provisions of the said Rule 21 as amended by sub-section (1) 
of this section shall, subject to any necessary modifications, apply in the 
case of a payment which has been made before the passing of this Act 
unless at that date the tax to be deducted from the payment has been 


ao far as are applicable, 
under 


Sper 


paid to the Crown. 

27. Relief in respect of losses in transactions, profits of which would be 
chargeable under Case VI of Sch. D.|—(1) Where in any year of assess- 
ment a person sustains a loss in any transaction, whether he was engaged 
therein solely or in partnership, being a transaction of such a nature 
that, if any profits had arisen therefrom, he would have been liable to be 
assessed in respect thereof under Case VI of Schedule D, he may claim 
that the amount of the loss sustained by him shall, as far as may be, 
be deducted from or set off against the amount of any profits or gains 
from any transaction in respect of which he is assessed for that 


arising 
vear under the said Case VI. and that any portion of the loss for whic h 
relief is not so given shall, as far as may be, be carried forward and 


deducted from or set off against the amount of any profits or gains arising 
from any transaction in respect of which he is assessed under the said 
Case VI for any of the six following years of assessment. 

(2) In the application of this section to a loss sustained by a partner 
in a partnership the expression “the amount of any profits or gains 
arising from any transaction In respect ot 
be taken to mean in respect of any year such portion of the amount 
on which the partnership is assessed under Case VI in respect of any 
transaction as he would be required under the Income Tax Acts to include 
in a return of his total income for that year. 

(3) Any relief under this section by way of the carrying forward of 
the loss shall be given as far as possible from the first subsequent assess- 
respect of any such profits or gains as aforesaid for any year 
said six following years, and, so far as it cannot be so given, 


which he is assessed ”’ shall 


ment i 


within the 
then from the next such assessment and so on 

(4) The provisions of this section shall extend so as to apply to a loss 
sustained in the year ending on the fifth day of April, nineteen hundred 
and twenty-seven. 

28. hy in business set up after 6th April 1923.] 
(1) If a person who is assessable to income tax for the year 1927-28 
or the year 1928-29 in respect of the profits or gains of a trade, profession 
or vocation (whether carried on by him solely or in partnership) which 
was set up and commenced after the sixth day of April, nineteen hundred 


ief in respect of losses 


and twenty three, proves 
(a) that in any year earlier than the year 1926-27, or than the year 
which would undeg the provisigns of section thirty-four of the Finance 
Act, 1926, be taken to be the year preceding the year 1927-28, he 
sustained a loss (to be computed in like manner as profits or gains 
under the Rules applicable to Cases I and IL of Schedule D) in the 
trade, profession or vocation ; and 
(hb) that that loss would, if Part LV of the Finance Act, 1926, had 
passed, have been taken into account in the period upon the 
average of which the profits or gains of the trade, profession or voca- 
tion would have been calculated for the purposes of the assessment 
either for year 1927-28 or for both the said years 1927-28 and 
1928-20, , 
he may claim that an amount equal to one-third of that loss shall, 
as far as may be and subject to the provisions of this section, be deducted 
from the amount on which he is assessed in respect of the profits 
sins of the trade, profession or vocation for the year 1927-28, 


not 


the 


(1) 
or ¢ 


or 
both from that amount and from the amount on which he is so 


iaxeased for the year 1928-29, if the loss would have been taken into 
ount in the period upon the average of which the profits or gains 
profession or vocation would have been calculated for 


mt 
of the trade, 
the purpose of the assessment for that last-mentioned year : 
Provided that the amount of the deduction to be allowed to any 
person under this section in respect of the assessment for either of the 
said vears shall not be in excess of the amount by which the aggregate 
smount of the assessments made on him in respect of the trade, profession 
or vocation for the period from the first setting up thereof until the end 
of that year (as reduced by any deduction under this section or by any 
deduc tion sllowed under Rule 13 of the Rules applic able to Cases I and II 
of Schedule D on account of losses arising in the trade) is greater than 
the amount by which his aggregate profits and gains from the trade, 
profession or vocation for the said period exceeds the aggregate amount 
of his losses therefrom during that period, after deducting from those 
losses any loss or portion of @ loss which has been or can be carried 
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forward under section thirty-three of the Finance Act, 1926, and the 
amount of any loss or losses in respect of which relief is given under 
section thirty-four of the Income Tax Act, 1918. 

(2) In so far as relief in respect of any loss is given to any person 
under this section, he shall not be entitled to claim relief in respect of 
that loss under any other provision of the Income Tax Acts. 

(3) For the purpose of the application of this section to any person, 
the expressions “ the amount on which he is assessed in respect of the 
profits or gains” and “ the aggregate amount of the assessments made 
on him” shall in respect of any year or period be taken to mean the 
amount or the aggregate of the amounts respectively which that person 
would be required under the Income Tax Acts to include in respect of 
the profits of the trade, profession, or vocation in his return or returns 
of total income for that year or period if the return or returns were 
made before taking into account any adjustment under section thirty 
four of the Income Tax Act, 1918, or any deduction or set off under 
section thirty-three of the Finance Act, 1926, in respect of a loss. 


29. Relief in respect of losses where business is transferred to a 
company.|—(1) If, where a business carried on by any individual or 
by any individuals in partnership has, whether before or after the 
passing of this Act, been transferred to a company in consideration 
solely or mainly of the allotment of shares of the company to that 
individual or those individuals, the total income as computed for the 
purposes of income tax of any individual to whom or to whose nominee 
or nominees shares have been so allotted for any year of assessment 
throughout which he is the beneficial owner of the shares and throughout 
which the company carries on the business, includes any income derived 
by him from the company, whether by way of dividends on those shares 
or otherwise, the provisions of section thirty-three of the Finance Act, 
1926, shall apply as if the income so derived were profits and gains 
on which that individual was assessed under Schedule D in respect of 
that business for that year : 

Provided that 

(i) where under the said section thirty-three, as applied by this 
section, a loss falls to be deducted from or set off against any such 
income for any year of assessment, the deduction or set off shall be 
made in the first place against that part, if wny, of the income in 
respect of which the individual has been or :» lixble to be assessed to 
tax for that year; and 

(ii) where any loss, or any part of a loss, falls to be deducted from 
or set off against any part of the income from which tax was deductible 
by the company, the individual shall on giving notice in writing to 
the surveyor not later than twelve months after the end of the year 
of assessment to which the claim relates, be entitled to claim an 
appropriate repayment of tax, and the provisions of the Income 

Tax Act» relating to claims for repayment of tax in respect of any 

allowance or deduction shall, subject to any necessary modification, 

apply to claims for repayment under this section. 

(2) This section in its application to the year of assessment in which 
a business is transferred as aforesaid shall have effect as if for the 
reference to the year of assessment throughout which the individual is 
the beneficial owner of the shares and throughout which the company 
carries on business there were substituted a reference to the period from 
the date of transfer to the fifth day of April next following. 


30. Amendment of s. 84 of Income Tax Act, 1918.}—(1) Where by 
virtue of section eighty-four of the Income Tax Act, 1918 (whi h 
empowers the Commissioners of Inland Revenue to appoint collectors 
in certain cases), the power to appoint a collector for any area has 
become vested in the Commissioners of Inland Revenue, those Com- 
missioners shall appoint a collector for that area to hold office during 
their will and pleasure and assign to him such remuneration as the 
Treasury may direct, and, notwithstanding any alteration of any parish 
for the purposes of poor law administration, may continue to appoint a 
collector for that area, and, so long as they so continue, the parish or 
parishes forming that area shall remain a parish or parishes for which 
tax is to be separately assessed. 

(2) Where by virtue of section eighty of the Income Tax Act, 1918, 
the General Commissioners have power to appoint a collector for any 
area those Commissioners shall appoint a collector for that area to hold 
office during their will and pleasure, and subsection (1) of that section 
shall have effect as if for the words “in the month of April in every 
‘vear”’ there were substituted the words “ within a month from the 
‘occurrence of a vat ancy for a collector,” and subsection (1) of section 
cighty-four of the Income Tax Act, 1918, shall have effect as if 

(a) the words “ for any year of assessment "’ were omitted ; 

(6) for the words * on or before the thirty-first day of May "’ there 
were substituted the words “ within two months after the date at 
which a vacancy has occurred ” ; 

(c) the words ** for that year and for every subsequent year 
omitted. 


* were 


Provisions re lating to Super-tax. 


31. Amendment of 12 & 13 Geo. 5, c. 17, 8. 21.}—(1) Sub-section (1) 
of section twenty-one of the Finance Act, 1922, shall have effect as if at 
the end thereof there were added as a new paragraph the following : 

For the purpose of this subsection any such sum as is hereinafter 
described shall be regarded as income available for distribution 
among the members of the « ompany and not as having been ipplied 


7 





ee 


or being applicable to the current requirements of the company’s 
business or to such other requirements as may be necessary or advis 
able for the maintenance and development of that business, that is to 
say :— 

(a) Any sum expended or applied, or intended to be expended 
or applied, out of the income of the company, otherwise than 
in pursuance of an obligation entered into by the company before 
the fourth day of August, nineteen hundred and fourteen 

(i) in or towards payment for the business, undertaking or 
property which the company was formed to acquire or which 
was the first business, undertaking or property of a substantial 
character in fact acquired by the company ; or 

(ii) in redemption or repayment of any share or loan capital 
or debt (including any premium on such share or loan capital 
or debt) issued or incurred in or towards payment for any such 
business, undertaking or property, or issued or incurred for 
the purpose of raising money applied or to bk 
towards payment therefor; or 

(iii) in meeting any obligations of the company in respect 
of the acquisition of any such business, undertaking or property 

(6) Any sum expended or applied, or intended to be expended or 
applied, in pursuance or in consequence of any fictitious or artificial 


apphed in or 


transaction :” 

Provided that the addition to the said section twenty-one of the 
foregoing new paragraph shall not operate so as to make the said section 
apply as respects any company unless it appears to the Special Com 
missioners, not only that income of the company has been or is to be 
expended or applied for one or more of the purposes mentioned in the 
said paragraph, but also that the company has not in fact distributed a 
reasonable part of its actual income in such a manner as to render 
the amount distributed liable to be included in the statements to 
be made by the members of the company of their total income for 
the purposes of super-tax. 

(2) Subsection (1) of the said section twenty-one shall have effect 
as if after the words ‘ apportioned among the members,” there wert 
inserted the words “ and super-tax shall be assessed and charged under 
* the provisions of this section in respect of the sum so apportioned 
‘after deducting in the case of each member any amount which ha 

been distributed to him by the company in respect of the said year 
“or period in such manner that the amount distributed falls to be 
‘included in the statement of total income to be made by that meml« 
‘for the purposes of super-tax.”’ 

(3) In subsection (6) of the said section twenty-one, for th 
from the beginning thereof down to and including the word beneficial 
owner of shares in the company ” there shall be substituted the 
following : 

“This section shall apply to any company whi h is under the 
control of not: more than five persons and which i subsidiary 
company or a which the public are substantially 
interested. 

For the purpose of this subsection 

A company shall be deemed to be 
reason of the beneficial ownership of shares therein, the 
the company is in the hands of a company not being a ce 
which the provisions of this section apply, or of two or more 
none of which is a company to which those provisions apply ; 

A company shall be deemed to be a company in which the publiv 
are substantially interested if shares of the company (not 
shares entitled to a fixed rate of dividend, whether with or without 
a further right to participate in profits) carrying not less than twenty 
five per cent. of the voting power have been allotted unconditionally 
to, or acquired unconditionally by, and are at the end of the year 
or other period for which the accounts of the company have been 
made up as aforesaid beneficially held by, the public (not including 
a company to which the provisions of this section apply) and any 
such shares have in the course of such year or other periédd been 
the subject of dealings on a stock exchange in the United Kingdom 
and the shares have been quoted in the official list of such a stock 
exchange. 


words 


not a 


company in 


ompany if, by 
ontrol of 


mpany to 


a subsidiary 


companies 


Derry 


The expression ‘ company ’ means a company within the meaning 

of the Companies (Consolidation) Act, 1008. 

(4) Where an order has been made or a resolution pa 1 for the 
winding up of a company to which the said section twenty-one applies 
the income of the company for the period from the end of the last 
year or other period for which accounts of the company have be 
made up to the date of the order or resolution for winding up 
for the purposes of the said section, be deemed to be incomy that 
period available for distribution to the members of the company, and, 


as respects that period and the next preceding year or other pr 


period or periods ending within that next preceding year tor which 
accounts have been made up, the said section shall apply as if the 


words “ within a reasonable time " in subsection (1) of the said section 
were omitted therefrom. 

(5) Any notice required under the provisions of the said section 
twenty-one to be served upon a company may, where the comy ) 
is in liquidation, be served upon the liquidator of th mpany, and 


matter or thil 


1 the liqnidato 


the liquidator shall be responsible for doing all 
required to he done by oron hehalf of the « CVITD Poet TY 
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shall be responsible for the due payment of any super-tax payable 
by or recoverable from the company under the provisions of the said 
section, 

(6) The income apportioned to a member of a company for the 
period from the end of the last year or other period for which accounts 
have been made up to the date of the order or resolution for winding up 
shall, for the purposes of super-tax, be deemed to have been received 
by him on the date of that order or resolution. 

(7) The following shall be substituted for paragraph 5 of the First 
Schedule to the Finance Act, 1922 

“5.—(a) Where the Special Commissioners have 

(i) issued a notice requiring any company to furnish them with 
particulars under paragraph 4 of this schedule as respects any 
year or other period ; or 

(ii) given a direction under sub-section (1) of section twenty-one 
of this Act as respects any year or other period in relation to any 
company to which no such notice has been issued as respects that 
year or period ; 

the directors of the company, 

been and will not be any avoidance of the payment of super-tax 

through failure to distribute to the of the 

reasonable part of its income for that year or period, may make a 

statutory declaration to that effect the facts and circum 

stances upon which their opinion is based ; 


if they are of opinion that there bas not 


members company a 


stating 


(4) In any case where such a statutory declaration as aforesaid is 
sent to the Special Commissioners within twenty-eight days of the 
issue of such a notice or the giving of such as aforesaid 
the Special Commissioners shall not, unless they see reason to the 
contrary, take any further action in the matter; — 

(¢) Ifin any such case the Commissioners see reason to the contrary 
they shall send to the Board of Referees a certificate to that effect, 
together with the said statutory declaration, and shall at the same time 
transmit a copy of the certificate and of the statutory declaration to 
the Commissioners of Inland Revenue ; 

(d) The Commissioners of Inland Revenue may at any time within 


i direction 


twenty-eight days after receiving the copy of the certificate and the 
copy of the statutory declaration submit to the Board of Referees a 
counter-statement with reference to the 

(e) The Board of Referees shall in any such case take into con 
sideration the declaration, and the certificate, and the 
statement, if any, and shall determine whether there is or is not a 
prima facie case for proceeding in the matter ; 

(f) The determination of the Board of Referees under this paragraph 
toard of Referees deter 


matter ; 


counter 


shall be final and conclusive, and, where the 
mines that there is a prima facie case for proceeding, the notice or 
direction aforesaid shall have effect as if it had been issued or given on 
the date on which notice of the determination of the Board is given to 
the company. 
(8) The following shall be substituted for paragraph 9 of the 
hedule to the Finance Act, 1922 

‘9 The income apportioned to a member of a company so far as 


First 


£ 


assessable and chargeable to super-tax under section twenty-one of 
this Act shall for the purposes of that tax be deemed to have been 
received by him on the date to which the accounts of the « ompany for 
the year or period were made up or, if an application in that behalf 
is made by the company to the Special Commissioners at any time 
within the period limited by this Schedule for giving notice of appeal 
against the direction to the Special Commissioners, on such date as 
those Commissioners determine to be just, having regard to the dates 
on which distributions of income have been made by the company, and 
80 a8 to avoid, as far as possible, the inclusion for the purposes of 
super-tax for any year of income referable to more than one yeal 


32. 
panies.|—(1) Where a member of a company (in this section referred 
to as “ the first company "’), the income of which for any year or period 
has been deemed to be the income of its members and has been the 


3 (feo. 5, ¢ 17. &. 21 to interconnected com- 


A pplication of l2 4 


subject of an apportionment (in this section referred to as “ the original 
apportionment *’) under section twenty-one of the Finance Act, 1922, is 
itself a company (in this section referred to as “ the second company ”’) 
to which the provisions of that section apply, the excess of the amount 
80 apportioned to the second company over the amount, if any, which 
has been received by the second ¢ ompany out of the income as aforesaid 
of the first company in such manner as would, in the case of an individual, 
render the amount so received liable to be included in the statement of 
his income for the purposes of super-tax, shall for the purposes of the said 
section be deemed to be income of the members of the second ¢ ompany 
and shall be apportioned among them in accordance with their respec tive 
interests in that company, and the provisions of the said section shall, 
with any necessary modifications, apply accordingly. 

(2) The second company shall, on being required by notice in writing 
to that effect given to it by the Special Commissioners, furnish the 
Commissioners with a statement showing the names and addresses and 
particulars of the respective interests of all its members as on the last 
day of the year or other period the income of which formed the subject 
of the original apportionment, and the income apportioned as aforesaid 
to the members of the second company shall, for the purposes of super- 
tax, be deemed to have been received by those members on the date 


on which the income apportioned as aforesaid to the members of the 
first company is deemed to have been received by them. 

(3) Any super-tax chargeable by reference to the provisions of the said 
section twenty-one in respect of the amount of the income of the first 
company apportioned to any member of the second company shall 
be assessed upon that member in the name of the first company, and 
shall, subject to the provisions of the said section as to payment by the 
member, be payable by the first company, and the provisions of the said 
section as to the assessment, collection and recovery of super-tax 
chargeable in respect of the income of a company apportioned to any 
member thereof shall, with any necessary modifications, apply 
accordingly. 

(4) Where a member of any such second company as aforesaid is itself 
a company to which the said section twenty-one applies, the income 
apportioned to it under the foregoing provisions of this section shall in 
turn be deemed to be the income of its members and apportioned to them, 
for purposes of assessment to super-tax, in accordance with their 
respective interests, and so on successively where any member to whom 
income of a company has been apportioned is itself a company to which 
the said section applies, so that successive apportionments shall in like 
manner be made until the entire amount of the income which was 
apportioned under the provisions of this section among the members 
of the second company has been apportioned to persons other than a 
company to which the said section applies, and the said section shall with 
any necessary modifications apply to such successive apportionments 
and to the furnishing of statements and to the assessment, collection 
and recovery of super-tax in respect of income apportioned thereunder, 
and, in particular, the date on which any such income is to be deemed 
to have been received by the member to whom it is apportioned shall 
be the date mentioned in sub-section (2) of this section, and any super-tax 
which is chargeable in respect of income apportioned to a member 
being an individual shall be assessed and charged upon that member 
in the name of the first company. 


33. Provisions for preve nting avoidance of su pe r-laa by sale s cum 
dividend, &c.|—(1) Any individual upon whom notice is served by the 
Special Commissioners requiring him to furnish a statement of and 
particulars relating to any assets in which, at any time during the period 
specified in the notice, he has had any beneficial interest, and in respect 
of which, within such period, either no income was received by him, or 
the income received by him was less than the sum to which the income 
would have amounted, if the income from such assets had accrued from 
day to day and been apportioned accordingly, shall, whether an assess- 
sent to super-tax in respect of his total income has or has not been made 
tor the relevant year or years of assessment, furnish such a statement 
and such particulars in the form and within the time (not being less than 
twenty-eight days) required by the notice. 

(2) The Special Commissioners may serve further notices whenever 
they consider it necessary for the purposes of this section until complete 
particulars have been furnished to their satisfaction. 

(3) If it appears to the Special Commissioners by reference to all the 
circumstances in relation to the assets of any such individual (including 
circumstances with respect to sales, purchases, dealings, contracts, 
arrangements, transfers, or any other transactions relating to such 
assets) that the individual has thereby avoided or would avoid more 
than ten per cent. of the amount of the super-tax for any year which 
would have been payable in his case if the income from those assets 
had been deemed to accrue from day to day and had been apportioned 
accordingly and the income so deemed to have been apportioned to him 
had been treated as part of his total income from all sources for the 
purposes of super-tax, then those assets shall be deemed to be assets 
to which sub-section (4) of this section applies. 

(4) For the purposes of assessment to super-tax in the case of any 
such individual, the income from any assets to which this subsection 
applies shall be deemed to accrue from day to day, and in the case of 
the sale or transfer of any such assets by or to him shall be deemed to 
have been received as and when it is deemed to have accrued : 

Provided that an individual shall not be liable to be assessed to 
super-tax under this section in respect of any such income if he proves 
to the satisfaction of the Special Commissioners that the avoidance of 
super-tax was exceptional and not systematic, and that there was not 
in his case in any of the three next preceding years any such avoidance 
of super-tax as is described in the provisions of the last preceding 
subsection. 

(5) If any individual fails to furnish any statement or particulars 
required under this section, or if the Special Commissioners are not 
satisfied with any statement or particulars furnished under this section, 
they may make an estimate of the amount of the income which, under 
the foregoing provisions of this section, is to be deemed to form part of 
his total income for the purposes of super-tax. 

(6) If any individual without reasonable excuse fails to furnish any 
statement or particulars required under this section, he shall be liable 
to a penalty not exceeding fifty pounds, and, after judgment has been 
given for that penalty, to a further penalty of the like amount for 
every day during which the failure continues. 

(7) For the purposes of this section, the expression “ assets ’’ means— 

(a) stocks or securities entitled to interest or dividend at a fixed 
rate only, not being stocks or securities the interest or dividend on 
which is dependent on the earnings of a company ; and 
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(6) any other stocks or securities and any shares, if transactions in 
relation thereto have been effected by the individual otherwise than 
through a stock exchange in the United Kingdom and by a transfer 
on which duty has been paid at the rate of one pound per cent. under 
the heading “* Conveyance or Transfer on Sale *’ in the First Schedule 
to the Stamp Act, 1891. 

34. Relief from super-tax where income attributable to a period exceeding 
a year is received in a year.|—If, on an application made by any individual 
for the purpose, either at the time of making his return for the purposes 
of super-tax for any year or within the time limited for appealing 
against the assessment upon him to super-tax for that year, the 
applicant proves to the satisfaction of the Special Commissioners 

(a) that, as respects any assets, in consequence of the operation of 
the provisions of the Income Tax Acts which require that for purposes 
of super-tax any income which is chargeable with income tax by way 
of deduction shall be deemed to be income of the year in which it is 
receivable, the income from those assets, as estimated for the purposes 
of super-tax for that year, represents more than the income which 
would be attributable to a period of one full year if the income were 
deemed to have accrued from day to day ; and 

(6) that, in consequence, the amount of super-tax payable by him 
for that year exceeds by more than five per cent. the amount of the 
super-tax which would have been payable by him for that year if 
the amount of his income from those assets had not exceeded the 
amount which would be attributable to a period of ene full year if 
the income from those assets were deemed to have accrued from day 
to day ; 

the Special Commissioners shall charge him to super-tax, or adjust his 
liability to super-tax, for that year and any succeeding year so as to 
give such relief as may be just, having regard to all the circumstances 
and in particular to the amount of any liability or additional liability 
to super-tax which would have arisen for any preceding year or years 
if— 

(i) the income from such assets as aforesaid were deemed to have 
accrued from day to day and to have been apportioned accordingly ; 
and 

(ii) the income so deemed to have been apportioned to him had 
been treated as part of his total income for the purposes of super-tax. 


35. Relief from super-tax in case of purchases cum dividend.|—If, on 
an application made by any individual, either at the time of making 
his return for the purposes of super-tax for any year or within the time 
limited for appealing against the assessment upon him to super-tax 
for that year, the applicant proves to the satisfaction of the Special 
Commissioners that, in consequence of the sale or transfer to him of 
any assets, the amount of super-tax payable by him for that year 
exceeds by more than ten per cent. the amount of the super-tax which 
would have been payable by him for that year if the income from 
those assets and from any assets sold or transferred by him were deemed 
to have accrued from day to day, then, for the purposes of any assess- 
ment to super-tax in the case of that individual for that year, the 
income from all such assets as aforesaid shall be deemed to have accrued 
from day to day and to have been received by him as and when it is 
deemed to have accrued. 

36. Supplemental provisions. |—(1) Any income arising in respect of 
any assets which for any of the purposes of the last three preceding 
sections of this Act is deemed to have accrued from day to day or which 
is to be computed as if it were income that accrued from day to day 
shall— 

(4) if payable in respect of any stated period, be deemed to have 
accrued from day to day during that period ; and 

(6) if not payable in respect of any stated period, be deemed to 
have accrued from day to day during the period of twelve months 
next preceding the date on which that income was declared payable, 

or during the period between the last previous declaration of a 

dividend, (not being a dividend expressed to be an interim dividend 

in respect of a stated period) payment of interest, or other yield or 
produce of such asset and the date aforesaid, whichever period is less. 

(2) The provisions of the Income Tax Acts relating to appeals against 
assessments to super-tax, including the provisions relating to the 
statement of a case for the opinion of the High Court on a point of law, 
shall, with any necessary modifications, apply for the purposes of the 
last three preceding sections of this Act. 

37. Application of last six preceding sections.}—The provisions of the 
last six preceding sections of this Act shall apply for the purposes of 
assessment to super-tax for the year 1928-29. 


Part If. 
AMENDMENT WITH RESPECT TO METHOD OF CHARGING ADDITIONAL 
IncomME TAX ON HIGHER INCOME, BASIS OF ASSESSMENT UNDER 


ScHEDULE E., &c. 


38. Charge of income tax at standard rate and at higher rates in respect 
of income above certain amount.}—(1) Income tax for the year 1928-29 
and every subsequent year shall, instead of being charged at a single 
rate, be charged at a standard rate and, in the case of an individual 
whose total income from all sources exceeds a stated amount, at a rate 
or rates exceeding the standard rate in respect of any part or parts of 
his income in excess of that amount, and where income tax is so charged | 


Y 


for any year the following provisions shall have effect, subject to the 
other provisions of this Part of this Act 

(a) all such enactments relating to income tax as were in force 
immediately before the commencement of this Part of this Act shall, 
in so far as they relate to income tax (not including super-tax) have 
effect as if income tax were charged for that year at the standard 
rate only, and in the case of an individual whose total income exceeds 
the stated amount, the amount of the inceme tax so charged shall, 
so far as that income tax is borne by him in respect of his income, 
be deemed to be an instalment at the standard rate of the amount 
of income tax for which he is chargeable for that year ; 

(6) where the amount of income tax payable by an 
for that year in respect of his total income is greater than the amount 
which would have been payable by him in respect thereof if income 
tax had been chargeable at the standard rate only, the difference 
between those two amounts (in this Part of this Act referred to as 
‘ sur-tax ”) shall be computed, assessed, charged, collected and paid 
as a deferred instalment of income tax according to the provisions 
of this Part of this Act relating to sur-tax ; 
and super-tax shall not be charged for the year 1929-30 or any subsequent 
year. 

(2) The expression ‘ total income 
the total income of that person from all sources estimated, as the case 
may be, either in accordance with the provisions of the Income Tax 
Acts as they apply to income tax chargeable at the standard rate or in 
accordance with those provisions as they apply to sur-tax. 

39. Provisions with re spect to income tax chargeable by way of deduc- 
tion.}—(1) Such of the provisions of the Income Tax Acts as provide 
that income tax may be deducted from any payment at the rate or 
rates of tax in force during the period through which the payment was 
accruing due, or that there may be deducted from any dividend the tax 
appropriate thereto, or that a proportionate deduction of the tax charged 
shall be allowed by any person out of any produce or value payable to 
him, shall have effect as if they provided that tax may be deducted 
or shall be allowed at the standard rate for the year in which the amount 
payable becomes due : 

Provided that this subsection shall not 

(a) apply to the deduction to be made under Rule | of 
in Schedule A.; or 

(6) affect the first proviso to Rule 4 of the said No. VILL relating to 
deductions in Scotland. 

(2) In estimating under the Income Tax Acts the 
any person, any income which is chargeable with income tax by way 
of deduction at the standard rate in force for any year shall be deemed 
to be income of that year, and any deductions which are allowable on 
account of sums payable under deduction of income tax at the standard 
rate in force for any year out of the property or profits of that person 
shall be allowed as deductions in respect of that year, notwithstanding 
that the income or sums, as the case may be, accrued or will accrue 
in whole or in part before or after that year. 

(3) Where a person is required to be assessed and charged with income 
tax in respect of any property, profits or gains out of which he makes 
any payment in respect of any annual interest, annuity or other annual 


Bal individual 


* in relation to any person means 


No. Vill 


total income of 


sum, or any royalty or other sum in respect of the user of a patent, he 
shall, in respect of so much of the property, profits or gains as is equal 
to the said payment and may be deducted in computing his total income, 
be charged at the standard rate only. 

40. Substitution of reliefs by way of deductions fr 
by way of deductions from assessable income, &e.Jg-(1) The enactments 
set out in Part I of the Fifth Schedule to this Act in so far as the y prov ide 
for relief from income tax either by means of a deduction from assessable 
income or from the amount of earned income or from the amount of 
total income, shall, subject to the amendments specified in the third 
column of the said Part I, have effect as if they provided for relief from 
income tax by means of a deduction from the amount of income tax 
with which any individual is chargeable equal to tax at the &tandard 
rate on the amount of the deduction from income to which he would 
have been entitled under the said provisions : 

Provided that the amount of any deduction under this subsection 
shall be subject to such adjustment as may be proper in any case where 
relief is given in respect of Dominion income tax. 

(2) Every individual shall, in substitution for the relief under section 
twenty-three of the Finance Act, 1920, be entitled to have the amount 
of the income tax which remains chargeable on him in respect of his 
total income after there has been made any deduction of tax to which 
he is entitled under subsection (1) of this section reduced by a further 
deduction equal to one-half of the amount so remaining chargeable 
or equal to one-half the tax at the standard rate on two hundred and 
twenty-five pounds, whichever is the less : 

Provided that, where an individual has received relief from United 
Kingdom income tax in respect of Dominion income tax, the deduction 
to be made under this subsection shall not be less than it would have 
been if no such relief had been given, but nothing in this subsection shall 
affect any adjustment required to be made under subsection (3) of 
section twenty-seven of the Finance Act, 1920 (which provides for an 
adjustment where relief in respect of Dominion income tax has been 
allowed in respect of any part of the income of any individual at a rate 
greater than the rate appropriate to his case). 


yn lax for reliefs 
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(3) Where under the provisions of the Income Tax Acts an individual 
is entitled to claim relief from income tax (other than relief in respect 
of life insurance premiums) by repayment or otherwise, in respect of any 
amount which is paid or borne by him out of his income or which is 
allowable or may be deducted therefrom, or in respect of any reduction 
part thereof, or in respect 
to a and claims that 


of an assessment relating to his income or any 
of any adjustment or set off with regard 
relief for any year of assessment, any relief granted shall not extend 
80 a8 to make the total income tax paid or payable by that individual 
for that year less than it would have been if the amount in respect of 
which relief is claimed had been deducted in computing his total income 
for that year and the amount of ny other deductions or reliefs to which 
he is entitled for that had been determined accordingly 

4) Any reference in any provision of the Income Tax Acts to any 
allowance or deduction which is replaced by a relief under this section 
to such last-mentioned relief 


yea 


shall be construed as a reference 


41. Provisions with re spe flo making and determination of claims 
(1) A claim for a deduction of tax under the last preceding section of 
this Act shall be delivered to the surveyor and shall be made in such form 
as the Commissioners of Inland Revenue may direct. 

(2) Where the surveyor objects to any such claim it shall be heard and 
determined by the commissioners concerned in like manner as in the case 
of an appeal against an assessment under Schedule D, and the provisions 
of the Income Tax Acts relating to a statement of a case for the opinion 
of the High Court on a point of law shall apply 

3) Subject to the provisions of this section, all the provisions of the 
Income Tax Acts relating to claims for any allowance or deduction shall, 
with any necessary modifications, apply to claims to which this section 
relates 

Provided that nothing in thi ection shall affect the provisions of 
section twenty of the Finance Act, 1926 (which relates to the making 
of claims by certain individuals who are not resident in the United 
Kingdom). 

42. Provisions aa to dat f payment, assessment, &c. of sur-laa 


(1) Sur-tax shall be due and payable as a deferred instalment of income 


tax on or before the first day of Janu ry next after the end of the year 


of assessment for which it is payable, except that sur-tax or any part 
of any sur-tax included in an assessment which is signed and allowed 
on or after the said first day of January shall be deemed to be due and 


payable on the day next after the day on which the assessment is signed 
and allowed 

(2) Sur-tax shall be sed and char 
and, notwithstanding anything in the Income Tax Acts providing for 
the separate assessment of income arising from different sources, shall be 


red by the Special Commissioners 


ne 


assessed and charged in one sum 
(3) The Special Commissioners may make an assessment or additional 
assessment in respect of sur-tax during any time within the year of 
assessment or within the period allowed by the Income Tax Acts for the 
ind additional assessments in respect of income 
tion twenty-four of the Finance 


making of assessment 


tax charged at the standard rate, and se« 
Act, 1923 (which provides for relief in respect of error or mistake) shall, 


with any necessary modifications, apply to sur-tax as it applies to tax 


charged under an assessment under Schedule D 
(4) Where an assessment to income tax made at the standard rate has 
under the provisions of the Income Tax Acts become final and con 


clusive for any year, the shall also be final and conclusive 
for the purpose of estimating total income for the purpose of sur-tax 
wr, and no allowance or adjustment of liability on the ground 
shall be taken into account in estimating 


assessment 


for that ye 
of diminution of income or loss 
the total income for that unless that allowance or adjustment 
has been previously mack of the 
standard rate on an application under the special provisions of the 
Income Tax Acts relating thereto 

(5) For the purpose of charging sur-tax, there shall be deducted from 
of an individual in the of the Crown abroad, 
sllow for expenses which, in their 
of 


purpose, 


in respect income tax charged at the 


the total incomes service 
any such sum as the ‘Treasury may 
opinion, are nece sarily incidental to the discharge of the functions 
his office, and for which an allowance has 

(6) Relief from United Kingdom income tax in respect of Dominion 


income tax shall not be taken into account in computing sur-tax, but 


not already been made 


shall be given from income tax charged or chargeable at the standard 
rate. 
(7) Assessments in respect of sur-tax shall be subject to appeal to the 


Special Commissioners except on such matters as under sub-section (4) 
of this section are to be regarded as having been finally and conclusively 


determined, and all the of the Income Tax Acts relating 


provision 
(a) to persons who are to be chargeable with income tax at the 
standard rate and to assessments to such tax ; 
(6) to appeals against such assessments ; 
(c) to the collection and recovery of such tax ; 
(d) to cases to be stated for the opinion of the High Court ; 
shall, so far as they are applic able, apply to the charge, assessment, 
collection and recove ry of sur-tax. and the Speci 11 Commissioners shall, 
have any powers of a survevor 


for the purpos of assessment of sur-tax 
of the Crown on 


and, for the ny app al 
before the Special Commissioners, any person nominated in that behalf 


s of Inland Re shall have the at, 


purpose of the re presentation 


by the Commissioner venue same power 








and upon the determination of, the appeal as a surveyor has at, and upon 
the determination of, any appeal relating to income tax at the standard 
rate. 

(8) The Commissioners of Inland Revenue may make regulations for 
the purpose of carrying into effect the provisions of this Act relating 
to sur-tax. 

(9) If an application is made for the purpose in such manner and form 
as may be preseribed by the Commissioners of Inland Revenue, by either 
a husband or wife, before the sixth day of July in the year next following 
the year of assessment : 

‘(a) Sur-tax for that year shall be assessed, charged and recovered 
on the income of the husband and on the income of the wife as if they 
were not married, and all the provisions of this Act with respect to 
the assessment, charge and recovery of sur-tax, and the penalties 
for failure to make a return, shall apply as if they were not married ; 
and 

(b) The income of the husband and wife shall be treated as one in 
estimating total income for the purposes of sur-tax, and the amount of 
sur-tax payable in respect of the total income shall be divided between 
the husband and wife in proportion to the amounts of their respective 
incomes and the total amount payable shall not be less than it would 
have been if an application had not been made under this section. 
The Special Commissioners may require returns to be made at any 

time for the purpose of this subsection. 

(10) Subject to the provisions of this Part of t:1s Act, all the provisions 
of the Income Tax Acts which are in force as from the date of the 
commencement of this Part of this Act (other than Part LL of the Income 
Tax Act, 1918, shall, in so far as they relate to super-tax or to any 
matter or thing touching super-tax, continue to have effect and be 
construed as relating also to sur-tax and to any similar matter or thing 
touching sur-tax, and as if, in the case of any individual liable to sur-tax, 
a return which he has been required to make under subsection (1) 
of the next following section of this Act were a return which he had been 
required to make of his total income for the purposes of super-tax. 


43. Power to require returns (1) The 
provisions of the Income Tax Acts which direct that persons shall 
prepare and deliver statements of profits or gains shall be extended so as 
to require any individual upon whom a parti ular notice is served for 
that purpose to prepare and deliver within the time limited by such 
notice a true and correct return in the prescribed form of all the sources 
of his income and of the amount derived from each source for the year 
preceding the year of assessment, computed in accordance with the 
provisions of the Income Tax Acts, as amended by this Act : 

Provided that the computation of income shall be made by reference 
to the year preceding the year of assessment and not by reference to 


of income from all sources.} 


any other year or period. 

(2) Any particular notice which under the provisions of the Income 
Tax Acts (including subsection (1) of this section) may be given to any 
person requiring him to prepare and deliver any such lists, declarations, 
statements or returns as are required by the Income Tax Acts to be 
delivered (other than a notice requiring the delivery of a statement 
of the annual value of lands and tenements for the purposes of assess- 
ment under Schedule A or Schedule B) shall be given by the surveyor 
and not by the assessor, and any list, declaration, statement or return 
which the person to whom the notice is given is required to make shall 
be delivered to the surveyor, but nothing in this subsection shall affect 
the operation of section one hundred and seventeen of the Income 
Tax Act, 1918 (which relates to the powers of assessors for public 
departments). 

(3) Any such lists, declarations, statements and returns as are 
referred to in subsections (1) and (2) of this section shall be in such 
form as the Commissioners of Inland Revenue shall prescribe, and in 
prescribing forms under this subsection the Commissioners shall have 
regard to the desirability of securing, as far as may be possible, that 
no person shall be required to make more than one return annually 
of the sources of his income and the amounts derived therefrom. 

(4) Subject to the provisions contained in this section, all the pro- 
visions of the Income Tax Acts (including the provisions of any 
Kegulations made under those Acts) relating to the delivery of lists, 
declarations, statements and returns to the assessor (including the 
provisions relating to penalties) shall, with any necessary modifications, 
apply to lists, declarations, statements and returns required by this 
section to be delivered to the surveyor and any such lists, declarations, 
statements and returns shall made available to the General, 
Additional or Special Commissioners and their respective clerks, and, 
whenever necessary, to the assessors for the preparation and making 


be 


of assessments. 

44, Special provisions as to returns in connection with sur-laxr, do ] 
(1) It shall be the duty of every individual who, for any year of assess 
ment, is chargeable to income tax in respect of any part of his total 
income at a rate exceeding the standard rate to give notice that he is 
so chargeable to the Special Commissioners before the thirtieth day of 
September next following the end of that year. 

(2) In any case in which it appears to the Special Commissioners 
that the particulars contained in any return made by any person, 
whether acting on his own behalf or as representing an incapacitated, 
non-resident, or deceased person, are insufficient to enable them to 
assess and charge sur-tax or that any person has failed to make a 


10 








STATUTES. 


[Solicitors’ Journal & Weekly Reporter] 


17 & 18 Geo. 5, Ch. 10 








return, the Special Commissioners may serve upon him, in manner 
prescribed by regulations under this Part of this Act, a notice requiring 
him to make a return of his total income or of the total income of the 
incapacitated, non-resident, or deceased person, as the case may be, 
and every person so required shall, whether he is or is not chargeable 
with sur-tax, make such a return in the form and within the time 
required by the notice. 

(3) If any person fails to make any such return when so required 
or if the Special Commissioners are not satisfied with any return made 
by him, they may make an assessment of sur-tax according to the 
best of their judgment, and if any person, without reasonable excuse, 
fails to make any such return as aforesaid or give any notice required 
by subsection (1) of this section, he shall be liable to a penalty not 
exceeding fifty pounds, and aftcr judgment has been given for that 
penalty, to a further penalty of the like amount for every day during 
which the default continues. 

(4) Notwithstanding anything in this Part of this Act, section one 
hundred and thirty-two of the Income Tax Act, 1918 (which contains 
provisions against fraudulent practices) shall apply for the purposes 
of sur-tax as it applies for purposes of income tax at the standard 
rate, subject to the modification that for the words “the genera] 
‘commissioners for the division in which he has been charged, or if 
“he has not been charged, then for any division in which he is 
“chargeable” there shall be substituted the words “the Special 
** Commissioners.” 

45. Basis of assessment for Schedule E, d&c.}—{1) Subject to the 
provisions of this section, Rule 1 of the Rules applicable to Schedule FE 
shall be construed as if for the words “ for the year of assessment 
there were substituted the words “and shall be computed on the 
‘amount of all such salaries, fees, wages, perquisites or profits 
‘ whatsoever therefrom for the year preceding the year of assessment ”’ 

Provided that nothing in this section shall affect the basis of 
assessment 

(a) in any case falling within section seventeen of the Finance 
Act, 1923, which provides for income tax on leave pay, etc., to be 
chargeable under Schedule E ; or 

(6) in the case of any office or employment held or exercised 
occasionally or intermittently in the United Kingdom by a person 
who is not continuously resident there ; or 

(c) in the case of the half-yearly assessments on weekly 
earners employed by way of manual labour. 

(2) Any deduction from emoluments allowed under the provisions 
of the Income Tax Acts for the purpose of computing an assessment to 
income tax under Schedule E shall be made by reference to the amount 
paid or borne for the year or portion of the year upon the emoluments 
of which tie computation is made. 

(3) Any person who was assessed and charged under Schedule E for 
the year 1927-28 in respect of any office or employment or of any 
annuity, pension or stipend and was so assessed and charged on the 
amount of the emoluments for that year shall, on giving notice in 
writing to the surveyor not later than the thirtieth day of June, nineteen 
hundred and twenty-nine, be entitled to require that any assessment 
under Schedule E for the year 1928-29 in respect of that office or 
employment or that annuity, pension or stipend shall be reduced to 
the amount of the emoluments for that last-mentioned year, if that 
amount is less than the amount of the emoluments of the preceding 
year, and thereupon the assessment shall be so reduced and any tax 


wave 


overpaid shall be repaid : 

Provided that, where an assessment under Schedule E has 
reduced for the year 1928-29 under the provisions of this subsection, the 
assessment under that Schedule for the year 1929-30 in respect of the 
office or employment or the annuity, pension or stipend shall be made 
on the amount of the emoluments thereof for that last-mentioned year. 

(4) In the case of income tax chargeable under Schedule E in respect 
of any office or employment held by any person, or any annuity, pension 
or stipend to which any person is entitled 

(i) income tax shall be computed, as respects the year of assess- 
ment in which the person first holds the office or employment, or 
becomes entitled to the annuity, pension or stipend, on the amount 
of his emoluments for that year ; 

(ii) where the person first held the office or employment, or became 
entitled to the annuity, pension or stipend, on some day in the year 
preceding the year of assessment other than the sixth day of April, 
income tax shall be computed on the amount of the emoluments for 
the year of assessment ; 

(iii) where the person first held the office or employment, or became 
entitled to the annuity, pension or stipend, on the sixth day of April 
in the year preceding the year of assessment, or on some day in the 
year next before the year preceding the year of assessment other than 
the sixth day of April, he shall be entitled, on giving notice in writing 
to the surveyor within twelve months after the end of the year of 
assessment, to require that his emoluments shall be charged on the 
amount thereof for that year and if the tax charged has been paid, 
any tax overpaid shall be repaid. 

(5) Where in any year of assessment a person ceases to hold an office 
or employment or to be entitled to an annuity, pension or stipend 
chargeable under Schedule E, tax shall be charged for that year on the 
amount of his emoluments for the period beginning on the sixth day of 
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April in that year and ending on the date of the cessation, and, if tax 
has been charged otherwise than in accordance with this provision, any 
tax overpaid shall be re paid, or an additional assessment may be made, 
as the case may require, and if the emoluments for the vear ¢ nding on the 
fifth day of April in the yea 
the cessation occurs exceed the amount on which tax has been charged 
for that preceding year in respect of the office, employment, annuity, 
pension or stipend, an additional assessment may be made so that tax 
shall be charged for that preceding year on the amount of the 
emoluments for the said year ending on the fifth day of April 

(6) In the case of the death of a person in whose case, if he had not 
died, tax would, under the provisions of the last preceding sub-section, 
the tax which would have been 
his 


r preceding the year of assessment in which 


have become chargeable for any year, 
he and charged 
shall a debt due from and payable out of his 


assessed executors or 


so chargeable shall upon 
administrators, and 
estate. 

(7) Where any person has ceased to hold an office or employment 
under a railway company or has ceased to be entitled to any pension 
paid by a railway company, such part of any tax assessed and charged 
upon the company under Rule 7 of the Rules applicable to Schedule E 
in respect of that office, employment or pension as cannot be deducted 
out of emoluments shall be collected and levied from that person or from 
his executors or administrators, as the case may be, as if he or they had 
been chargeable and charged with the said tax. 

(8) Section twenty-four of the Finance Act, 
for relief in respect of error or mistake), shall apply to tax charged under 
an assessment to income tax made under Schedule E as it applies to tax 
charged under an assessment to income tax made under Schedule D. 
(9) Rules 2, 3 and 5 of the Rules applic able to Schedule E shall cease 
to have effect as regards assessments under that Schedule in the case 
of which the basis of assessment is affected by this section. 

(10) In this section the expression ‘* emoluments *’ means all salaries, 
fees, wages, perquisites or profits or gains whatsoever arising from an 
office or employment, or the amount of any annuity, pension or stipend, 
as the case may be. 

46. Minor amendments 
of the Fifth Schedule to this 
on the foregoing provisions of this Part of this Act, shall be made in 
sections twenty tive and twenty-seven of the Finance Act, 1920, and the 
amendments specified in the second column of Part IIL of the said Fifth 
Schedule (which are further consequential amendments or amendments 
which relate to minor details) shall be made in the provisions of the 
enactments specified in the first column of that Part of that Schedule. 


47, Construction and commencement of Part Ill and (1) 
The provisions of the Income Tax Acts shall, in relation to matters dealt 
with in this Part of this Act, have effect subject to the provisions of this 
Part of this Act and shall, so far as inconsistent therewith, cease to have 
effect, and subject as aforesaid this Part of this Act shall be construed 
as one with the Income Tax Acts. 

2) The provisions of this Part of this Act shall, except as othe. wise 
expressly provided, come into operation on the sixth day of April, 
nineteen hundred and twenty-eight, but shall not apply to any duties of 
income tax or super-tax granted by Parliament before the commencement 
of this Part of this Act or to any super-tax for the year 1928-29 or to any 
enactment or matter touching any such duties or any such super-tax, 
and all enactments relating to income tax or super-tax which are in 
force immediately before the commencement of this Part of this Act 
shall continue to have effect in relation to any suck duties or any svch 
super-tax as if this Part of this Act had not passed, notwithstanding that 
those enactments are inconsistent with the provisions of or are expressly 
repealed by this Part of this Act. 

(3) Subject to the provisions of this Act the enactments set out in 
Part I of the Sixth Schedule to this Act shall be repealed to the extent 
mentioned in the third column of that Schedule as from the dates 
respectively mentioned therein. . 


bee 


1923 (which prov ides 


set out 


The amendments in Part II 
Act, being amendments consequential 


repeal, } 


Part IV. 
MISCELLANEOUS AND GENERAL. 

48. Amount of New Sinking Fund (1923) for 1926-27.}—The amount 
of the New Sinking Fund (1923) shall, as respects the current financial 
year, be increased by the sum of fifteen million pounds, and section 
thirty-two of the Finance Act, 1923, shall, as respects that year, have 
effect accordingly. 

49. Transfer of sum from Road Fund to Exchequer.|—There shall, in 
accordance with the directions of the Treasury, be transferred to the 
Exchequer from the Road Fund constituted under the Roads Act, 1920, 
a sum representing the amount of the cash balance and investments 
which were on the thirty-first day of March, nineteen hundred and 
twenty-seven, standing to the credit of that fund: Provided that such 
sum shall not exceed twelve million pounds. 

50. Continuance during current financial year of s. 58 of 10 & 11 
Geo. 5. c. 18.}—Nection fifty eight of the Finance Act, 1920 (which 
provides that amounts applied out of revenue in paying off debt are 
to be deemed expenditure within the meaning of sections four and five 
of the Sinking Fund Act, 1875), shall apply in relation to the current 
financial year as it applied in relation to the financial year ending on 
the thirty-first day of March, nineteen hundred and twenty-one, 
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51. 


settled property to cease.| 


Relief under 8. 16 of Finance Act, 1907, in connection with certain 
Section sixteen of the Finance Act, 1907 
(which provides that settled property to which subsection (2) of section 
twelve of the Finance Act, 1900, applies, instead of being aggregated 
with other property to a limited extent only under the said section 
twelve, shall, in the case of persons dying on or after the nineteenth 
day of April, nineteen hundred and seven, be treated as an estate by 
f), shall be repealed so far as relates to persons dying after the 
Act: 

Provided that, where an interest in expectancy within the meaning 
of Part I. of the Finance Act, 1894, in any property has before the 
eleventh day of April, nineteen hundred and twenty-seven, been bona 
fide sold or mortgaged for full consideration in money or money’s 
worth, then no other duty on that property shall be payable by the 
purchaser or mortgagee when the interest falls into possession than 
would have been payable if this section had not passed, and in the case 
of a mortgage any higher duty payable by the mortgagor shall rank 
as a charge subsequent to that of the mortgagee. 

52. spect to relief from double taxation in certain 
cases where succession duty is payable in Northern Ireland.|}—Where the 
Commissioners of Inland Revenue are satisfied that, under a settlement 
of which the forum of administration is in Northern Treland, 
duty has been paid, or is payable, in Northern Ireland in respect of 
any settled, ible property by reason of the death of a 
person dying on or after the twenty-second day of November, nineteen 
hundred and twenty-one, a sum equal to the amount of that duty shall 
be allowed from the legacy duty or succession duty payable in Great 
Britain in respect of that property on the same death. 


53. Authorisation of disclosure of information in connection with taxes 
to officers of Northern Ireland Government.|—The obligation as to secrecy 
imposed by any enactment with regard to any tax placed under the 
care and management of the Commissioners of Inland Revenue shall 
not prevent the disclosure by any authorised officer of those Com- 
missioners to any authorised officer of the Government of Northern 
Ireland of information necessary for the purpose of determining the 
liability of any person to any tax or the title of any person to repayment 
or allowance of any tax placed under the care and management of the 
Ministry of Finance for Northern Ireland. 


54. Amendment of a. 12 of Finance Act, 1898. } (1) Section twelve 
of the Finance Act, 1898 (which grants an exemption from land tax), 
shall have effect as if for the words “ for that year ” where they firstly 
and secondly occur in the said section as amended by section sixty-three 
of the Finance Act, 1920, there were substituted the words “ for the 

year ending on the fifth day of April in the year for which the land 
“ tax is _ 

(2) This section shall have effect as respects the year ending on the 
twenty-fourth day of March, nineteen hundred and twenty-nine, and 


every subsequent year. 

55. Relief from capital and transfer stamp duty in case of reconstruc- 
tions or amalgamations of companies.}—{1) If in connection with a 
scheme for the reconstruction of any company or companies or the 
amalgamation of any companies it is shown to the satisfaction of the 
Commissioners of Inland Revenue that there exist the following 
conditions, that is to say 


its 
commencement of this 


Provisions with re 


succession 


personal or mov 


458 


(a) that a company with limited liability is to be registered, or 
that the commencement of this Act a company has been 
incorporated by letters patent or Act of Parliament, or the nominal 
share capital of a company has been increased ; 

(6) that the company (in this section referred to as “ the transferee 
company’) is to be registered or has been incorporated or has 
increased its capital with a view to the acquisition either of the 
undertaking of, or of not less than ninety per cent. of the issued 
share capital of, any partic ular existing company ; 

(c) that the consideration for the acquisition (except such part 
thereof as consists in the transfer to or discharge by the transferee 
company of liabilities of the existing company) consists as to not 
less than ninety per cent. thereof 

(i) where an undertaking is to be acquired, in the issue of shares 
in the transferee company to the existing company or to holders 

of shares in the existing company; or i 

(ii) where shares are to be acquired, in the issue of shares in 
the transferee company to the holders of shares in the existing 
company in exchange for the shares held by them in the existing 
company ; 


since 


then, subject to the provisions of this section, 

(A) The nominal share capital of the transferee company, or the 
amount by which the capital of the transferee company has been 
increased, as the case may be, shall, for the purpose of computing the 
stamp duty chargeable in respect of that capital, be treated as being 
reduced by either — 

(i) an amount equal to the amount of the share capital of the 
existing company in respect of which stamp duty has been paid, 
or, in the case of the acquisition of a part of an undertaking, equal 
to such proportion of the said share capital as the value of that 
part of the undertaking bears to the whole value of the undertaking ; 








(ii) the amount to be credited as paid up on the shares to be issued 
as such consideration as aforesaid, 
whichever amount is the less; and 

(B) Stamp duty under the heading “ Conveyance or Transfer on 
Sale ” in the First Schedule to the Stamp Act, 1891, shall not be charge- 
able on any instrument made for the purposes of or in connection with 
the transfer of the undertaking or shares, nor shall any such duty be 
chargeable under section twelve of the Finance Act, 1895, on a copy of 
any Act of Parliament, or on any instrument vesting, or relating to the 
vesting of, the undertaking or shares in the transferee company : 

Provided that 

(a) no such instrument shall be deemed to be duly stamped unless 
either it is stamped with the duty to which it would but for this 
section be liable or it has in accordance with the provisions of section 
twelve of the Stamp Act, 1891, been stamped with a particular stamp 
denoting either that it is not chargeable with any duty or that it is 
duly stamped ; and 

(6) in the case of an instrument made for the purposes of or in 
connection with a transfer to a company within the meaning of the 

Companies (Consolidation) Act, 1908, the provisions of paragraph (B) 

of this subsection shall not apply unless the instrument is either 

(i) executed within a period of twelve months from the date of 
the registration of the transferee company or the date of the resolu- 
tion for the increase of the nominal share capital of the transferee 
company, as the case may be ; or 

1i) made for the purpose of effecting a conveyance or transfer 
in pursuance of an agreement which has been filed, or particulars 
of which have been filed, with the registrar of companies within 
the said period of twelve months. 

(2) For the purposes of a claim for exemption under paragraph (B) 
of subsection (1) of this section, a company which has, in connection 
with a scheme of reconstruction or amalgamation, issued any unissued 
share capital shall be treated as if it had increased its nominal share 
capital. 

(3) Acompany shall not be deemed to be a particular existing company 
within the meaning of this section unless it is provided by the memo- 
randum of association of, or the letters patent or Act incorporating, the 
transferee company that one of the objects for which the company is 
established is the acquisition of the undertaking of, or shares in, the 
existing company, or unless it appears from the resolution, Act or other 
authority for the increase of the capital of the transferee company 
that the increase is authorised for the purpose of acquiring the under- 
taking of, or shares in, the existing company. 

(4) In a case where the undertakings of or shares in two or more 
companies are to be acquired, the amount of the reduction to be allowed 
under this section in respect of the stamp duty chargeable in respect of 
the nominal share capital or the increase of the capital of a company 
shall be computed separately in relation to each of those companies. 

(5) Where a claim is made for exemption under this section, the 
Commissioners of Inland Revenue may require the delivery to them of a 
statutory declaration in such form as they may direct, made in England 
by a solicitor of the Supreme Court or in Scotland by an enrolled law 
agent, and of such further evidence, if any, as the Commissioners may 
reasonably require. 

(6) If 

(a) where any claim for exemption from duty under this section 
has been allowed, it is subsequently found that any declaration or other 
evidence furnished in support of the claim was untrue in any material 
particular, or that the conditions specified in subsection (1) of this 
section are not fulfilled in the reconstruction or amalgamation as 
actually carried out ; or 

(6) where shares in the transferee company have been issued to the 
existing company in consideration of the acquisition, the existing 
company within a period of two years from the date, as the case may 
be, of the registration or incorporation, or of the authority for the 
increase of the capital, of the transferee company ceases, otherwise 
than in consequence of reconstruction, amalgamation or liquidation, 
to be the beneficial owner of the shares so issued to it ; or 

(c) where any such exemption has been allowed in connection with 
the acquisition by the transferee company of shares in another 
company, the transferee company within a period of two years from 
the date of its registration or incorporation or of the authority for the 
increase of its capital, as the case may be, ceases, otherwise than in 
consequence of reconstruction. amalgamation or liquidation, to be the 
beneficial owner of the shares so acquired ; 
the exemption shall be deemed not to have been allowed, and an amount 
equal to the duty remitted shall become payable forthwith, and shall be 
recoverable from the transferee company as a debt due to His Majesty, 
together with interest thereon at the rate of five per cent. per annum 
in the case of duty remitted under paragraph (A) of sub-section (1) of 
this section from the date of the registration or incorporation of the 


and in the case of duty remitted under paragraph (B) of the said 


transferee company or the increase of its capital, as the case may be, 
| 


subsection from the date on which it would have become chargeable if 
this Act had not passed. 

(7) If in the case of any scheme of reconstruction or amalgamation 
the Commissioners of Inland Revenue are satisfied that at the proper 
| time for making a claim for exemption from duty under anbsection (1) 
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of this section there were in existence all the necessary conditions for 
such exemption other than the condition that not less than ninety per 
cent. of the issued share capital of the existing company would be acquired 
by the transferee company, the Commissioners may, if it is proved to 
their satisfaction that not less than ninety per cent. of the issued capital 
of the existing company has under the scheme been acquired within a 
period of six months from the earlier of the two following dates, that is 
to say 
(a) the last day of the period of one month after the first allotment 
of shares made for the purposes of the acquisition ; or 
(b) the date on which an invitation was issued to the shareholders 
of the existing company to accept shares in the transferee company ; 
and on production of the instruments on which the duty paid has been 
impressed, direct repayment to be made of such an amount of duty as 
would have been remitted if the said condition had been originally fulfilled 
(8) In this section, unless the context otherwise requires 
References to the undertaking of an existing company incluck 
references to a part of the undertaking of an existing company : 
The expression “ shares ” includes stock. 
56. Provision as to stamp duty on powers of attorney.|—No instrument 
chargeable with stamp duty under the heading “ Letter or Power of 
Attorney,” and “‘ Commission, Factory, Mandate, or other instrument 


in the nature thereof” in the First Schedule to the Stamp Act, 1891, 
shall be charged with duty more than once by reason only that more 
persons than one are named in the instrument as donors or donees 


(whether jointly, severally or otherwise), of the powers thereby conferred 
or that those powers relate to more than one matter. 


57. Construction, short title, application and repeal.|—({1) Part I 
of this Act so far as it relates to duties of customs shall be construed 
together with the Customs (Consolidation) Act, 1876, and any Acts 


, and the said Part I so far as it relates to duties of 
Acts which relate to the duties 
and the expression 
Commissioners of 


amending that Act 
excise shall be construed together with the 
of excise and the management of those duties, 
“the Commissioners *’ in the said Part | means the 
Customs and Excise. 

(2) Part Il of this Act 
Tax Acts. 

(3) Any reference in this Act to any enactment shall be construed as 
reference to that enactment as amended by any subsequent enactment, 
including this Act 

(4) This Act may be cited as the Finance Act, 

(5) Such of the provisions as relate to matters with respect to which 
the parliament of Northern Ireland has power to make laws shal! not 
extend to Northern Ireland. 

(6) The enactments set out in Part II of the Sixth Schedule to this 
Act are hereby repealed to the extent mentioned in the third column 
of that Schedule. 


shall be construed together with the Income 


1927. 


SCHE DULES. 


First SCHEDULE. 
[Section 
Description of Wine. 


tate of Duty 
per Gallon. 
l. s. a. 


» 
. - ° - > 


30 degrees, if in a 


PART 

Not exceeding 25 degrees proof spirit 
Exceeding 25 degrees and not exceeding 
Customs or Excise warehouse on the twenty-fourth day 
of April, nineteen hundred and twenty-seven, and 
delivered for home consumption between the twenty- 
fourth day of July, nineteen hundred and twenty-seven, 
and the first day of January, nineteen hundred and 


twenty-eight - - - : ° . ° . 5.0 
Exceeding 25 degrees and not exceeding 42 degrees and 
not being wine chargeable under this part of this schedule 
with duty at the rate of five shillings per gallon - - 8 0 
Every degree or fraction of a degree above 42 degrees, an 
additional duty 0 8 
Sparkling, an additional duty . 2 6 
Still, in bottle, an additional duty . : - - - 2 0 
Part II. 
Not exceeding 27 degrees proof spirit . 20 
Exceeding 27 degrees and not exceeding 42 degrees” - - $ 0 
Every degree or fraction of a degree above 42 degrees, an 
additional duty - : : 0 4 
Sparkling, an ade sitionel duty 6 3 
Still, in bottle, an additional duty : . . : : 1 0 
Seconp ScHEDULE. 
Section 7.) 
Tosacco, 
Part I. 
Customs Duttes. 
Upon tobacco unmanufactured, viz. 
Containing 10 lbs. or more of moisture in every 100 lbs. weight 
thereof s, d. 
Unstripped - - - - - - the pound 8 10 
Stripped . . . . . - the pound 8 104 


| 
| 
| 
} 


Containing less than 10 Ibs. of moisture in every 100 Ibs. 
weight thereof 
Unstripped - - - the pound 9 94} 
Stripped - - - - . : the pound 9 10 
Upon tobacco manufactured, viz 
Cigars - . the pound 16 10 
Cigarettes - ° : the pound 13° 7 
Cavendish or Ne mere vd the pound 12 10 
Cavendish or Negrohead manufacture ry in bond the pound 1 24 
Other manufactured tobacco . . the pound 24 
Snuff containing more than 13 Ibs. of moisture in every 100 Ibs, 
weight thereof - - . . : the pound 10 7 
Snuff not containing more than 13 Ibs. of moisture in every 
100 Ibs. weight thereof the pound 12 10 
Parr Il 
Excise DvurTres. 
Upon tobacco unmanufactured, viz. : a, a. 
Tobacco containing 10 pounds or more of moisture in every 
100 pounds weight thereof . the pound 6 7} 
Tobacco containing less than 10 pounds of moisture in every 
100 pounds weight thereof the pound 7 43 
U pon tobacco manufactured, viz. 
Cavendish or Negrohead manufactured in bond the pound 8 7} 


and so in proportion for any less quantity. 


DRAWBACK. 


PART 


Rate per pound. 


In respect of 
tobacco on which 
customs duty at 
a preferential rate 
duty, 


In respect of 
tobacco on which 
full customs 


Description of Tobacco. 


duty has been or excise 


paid, has been paid. 
s, d. s. d 
Cigars : . - . - 1) Of 7 8) 
Cigarettes - 9 10 7 6} 
Cut, roll, cake, or other manu 
factured tobacco 9 65 7 4 
Snuff (not being offal nll . 9 3 7 Ih 
Stalks, shorts or other refuse of 
tobacco, including offal snuff - 9 O} 6 114 
Tutrp SCHEDULE. 
Section S } 
MATCHES. 
° 
Parr I. 
Customs DvTIEs, 
Containers in which there are not more than 10 matches sd 
For every 1,000 such containers 6 2 
Containers in which there are more than 10 matches, but not 
more than 20 matches 
For every 1,000 such containers ° ‘ ‘ . . 42% 
Containers in which there are more than 20 matches, but not 
more than 50 matches 
For every 144 such containers 44 
In respect of eve ry additional 25 matches, or part of 25 matches 
over 50 in a container 
For every 144 such containers, an additional duty of - » & g 
Part II. 
Excise Duties 
a. ad, 
Containers in which there are not more than 10 matche 
For every 1,000 such containers . . . . . . 6 0 
Containers in which there are more than 10 matches, but not 
more than 20 matches 
For every 1,000 such containers 12 0 
Containers in which there are more than 20 matches, but not 
more than 50 matches 
For every 144 such cont ain rs 4 2 
In re spect of every additional 25 matches, or part of 25 matches, 
over 50 in a container 
For every 144 such containers, an additional duty of . S$ i 


and so in proportion for any less n imber of containers 
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Fourta ScHepvu.e. 
(Section 11.) 
Awenpep Raters or Doty is THe Case or CERTAIN MECHANICALLY 
PROPELLED VEHICLES. 


tonendments to be made in paragraph 4 of the Second Schedule to the 
Finance Act, 1920. 

1. In sub-paragraph (2) for the words “ used for haulage solely in 
connection with agriculture” there shall be substituted the words 
being vehicles registered under the Roads Act, 1920, in the name of 
1 persop engaged in agriculture and used solely by that person for 
the haul age of the produce of, or of articles required for the purposes 
of, the agricultural land which he occupies, and for no other purpose.” 
». Sub-paragraph (3) shall cease to have effect. 


}. In sub-paragraph (4) for the words “ used at any time otherwise 
than in connection with agriculture ” there shall be substituted the 
vords “ other than any such vehicles in respect of which duty is charge- 


ible under sub-paragraph (1) or sub-paragraph (2) of this paragraph.” 
{ mendmer he in paragraph 5 of the Second Schedule to the 
Finance Act, 1920. 
For the words “ Being vehicles other than electrically propelled 
vel there shall be substituted the following : 
h) Being vehicles registered under the Roads Act, 1920, in the 
name of a person following the business of a travelling showman, 
which are permanently fitted with a living van or some other special 
type of body or superstructure, forming part of the equipment of 
his show, and used solely by him for the purpose of his business, and 


te made 


for no other purpose 
£ 
Not exceeding 12 ewt. in weight unladen - - - - 10 
Exceeding 12 ewt. but not exceeding 1 ton in weight unladen 16 
Exceeding 1 ton but not exceeding 2 tons in weight unladen - 21 
Exeeeding 2 tons but not exceeding 3 tons in weight unladen 25 
Exceeding 3 tons but not exceeding 4 tons in weight unladen 28 
Exceeding 4 tons in weight unladen - . - : 30 
With an additional duty, in any case if used for drawing a 
trailer, of = he e . E ‘ . ° 6 
Being vehicles registered under the Roads Act, 1920, in the 
name of a person engaged in agriculture and used solely by that 
person for the purpose of the conveyance of the produce of, or of 
urticles required for the purposes of, the agricultural] land which he 
occupir ind for no other purpose 
£ 
Not exceeding 12 ewt. in weight unladen’ - : . 10 
Exceeding 12 ewt. but not exceeding | ton in weight unladen 16 
Exceeding | ton but not exceeding 2 tons in weight unladen - 21 
Exceeding 2 tons in weight unladen - - : - 25 
(d) Being vehicles other than vehicles chargeable with duty 
r the foregoing provisions of this paragraph.” 
rhe following shall be inserted at the end of the paragraph 


For the purposes of the foregoing paragraph (c), a vehicle regis- 
tered under the Roads Act, 1920, in the name of a person engaged in 

culture shall not be deemed to be used otherwise than solely by 
that person for the purpose of the conveyance of the produce of, or of 
cles required for the purposes of, the agricultural land which he 
upies by reason only that on an occasion when the vehicle is 
being used by that person for that purpose it is also used for the 
conveyance for some other person engaged in agriculture of the 


produce of, or articles required for the purposes of, agricultural land 
upied by that other person, if it is shown 
a) that the vehicle is so used only occasionally ; 
b) that the goods conveyed for that other person represent 
only a small proportion of the total amount of goods which the 
hicle is conveying on that occasion ; 
that no payment or reward of any kind is, or is agreed to 
be, made or given for the conveyance of the goods of that other 
person.” 
FirrH SCHEDULE. 
[Section 40.) 
Part I. 
Enactment Subject Matter. Amendment 
—_ The Finance Ac t, 
e200 
Section 17 Deductions to be al- 


lowed in ascertaining 

taxable income. 
Section 18 - Personal allowance - In subsection (2) the 
words “an amount 
* equal to five-sixths " 
shall be substituted 
for the words “an 
“amount equal to 


* nine-tenths.”’ 


Enactment. Subject Matter. Amendment. 


Section 19 Deduction in respect 
of relatives taking 
charge of widower’s 


or widow’s children. 


Section 20 Deduction in respect of 
widowed mother. 

Deduction in respect of 
children. 

Deduction in respect of 
dependent relatives. 


Section 21 
Section 22 


The Finance Ac 
1925: 
Section 15 Allowances in 
of earned income and 
allowances from total 
income of persons of 
the age of sixty-five 
years. 


respect 


Part II. 
[Section 46.] 


1. 


The following shall be substituted for paragraphs (6) and (c) of 
subsection (1) of the section : 
**(b) The income of the husband and wife shall be aggregated in 
estimating the amount to be repaid or deducted in respect of the 
deductions or relief aforesaid, and such amount shall not exceed the 
total amount that would have been repaid or deducted on account 
of such deductions or relief if such application as aforesaid had not 
been made ; and 

(c) The benefit of any such deduction or relief may be given either 
by way of reduction of the amount of the tax to be paid or by repay- 
ment of any excess of tax which has been paid, or by both of these 
means, as the case requires, and shall be given to the husband and 
the wife 

(i) as regards the deduction in respect of earned income in 
proportion to the amounts of their respective earned incomes ; 
(ii) as regards any deduction or reduction under subsection (2) 
of section fifteen of the Finance Act, 1925, in proportion to the 
amounts of their respective total incomes ; 

(iii) as regards any other deductions in proportion to the amounts 
of tax which would have been payable by them respectively, if 
the only deductions allowable had been the deduction referred to 
in the foregoing sub-paragraph (i) or the deduction or reduction 
referred to in the foregoing sub-paragraph (ii), as the case may 
be; and 

(iv) as regards relief given under section thirty-two of the 
Income Tax Act, 1918, to the husband or wife, as the case may 
be, by whom the payment is made : 

Provided that in the case of a deduction in respect of a dependent 
relative or in respect of a child under subsection (2) of section twenty- 
one of this Act, the deduction shall be given to that one of the married 
persons by whom the relative or child is maintained.” 


Amendments of section 25 of Finance Act, 1920. 





2. Amendments of section 27 of Finance Act, 1920. 

(i) Subsection (1).—In paragraphs (a) and (6) the words ** appropriate 
rate of United Kingdom income tax ”’ shall be substituted for the words 
“ appropriate rate of United Kingdom tax,” and the last paragraph of 
the subsection shall be omitted. 

, (ii) Subsection (3).—The reference to the relief relating to the rate of 
tax on the first two hundred and twenty-five pounds of taxable income 
shall be construed as a reference to the relief substituted by Part III 
of this Act for the relief under section twenty-three of the Finance 
Act, 1920. 

(iii) Subsection (8).—Paragraphs (6) and (c) shall be construed as if 
the references therein to United Kingdom super-tax were omitted. 

(iv) For the purposes of section twenty-seven a person shall not be 
deemed to have paid or to be liable to pay United Kingdom income tax 
on such part of his income as is equal to the amount by reference to 
which he is by virtue of subsection (1) of section forty of this Act granted 
relief from income tax by means of a deduction of tax. 

(v) The words in paragraph (d) of subsection (8) of section twenty- 
seven from “ For the purposes of this section ” to the end of the section 
shall cease to have effect, and in lieu thereof the following provisions 
shall have effect for the purposes of the said section : 

The “appropriate rate of United Kingdom income tax ” 
year of assessment shall be as follows : 

(a) In the case of a person whose income is chargeable at the 
standard rate only, a rate ascertained by dividing the amount of tax 
| payable by him for that year in respect of his total income (before 


for any 


4 
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deduction of any relief granted in respect of life assurance premium IXTH NSCHEDULI 


or any relief granted under the provisions of section twenty-seven of Section 47 
the Finance Act, 1920) by the amount of his total income less an 
amount by reference to which he is by virtue of subsection (1) of ENACTMENTS REPEAL! 
section fort y of this Act granted relief from income tax by means of a , 
deduction of tax ; Part | 

(6) In the case of a person part of whose total income is chargeable 
at a rate or rates in excess of the standard rate, the sum of the Session and 
following rates : Chapter. Short Tith Extent of Repeal 
(i) The rate which would have been the appropriate rate in 


the 
case of that person if his income had been chargeable at the standard 


rate only ; and E 8 & 9 Geo. 5 The Inecom lax Part Ll. as from the sixth day 
(ii) The rate ascertained by dividing the amount of the su o. Act. LOLS of April, nineteen hundred and 
tax payable by that person for the preceding year by the amount ucnteadens ta ts wih 
of his total income for that year : Schedule, paragraphs Il to 
Provided that, as respects the year 1928-29, this paragraph shall XIV, both ine lusive, and 
have effect as if for sub-paragraph (4) (ii) thereof there were paragraph XVI as from the 
substituted the follewing words : sixth day of April, nineteen 

(ii) The rate ascertained by dividing the amount of the super hundred and twenty-eight 
tax payable by that person for that year by the amount of his 10 & 11 Geo. 5 The Finance Act, In section thirty-three, the de 
total income from all sources for that year as estimated for super c. 18 1920 finition of * standard rate of 
tax purposes. tax’ as from the sixth day 
of April, nineteen hundred and 

Parr IIL. ; m _ twenty eight. 

: 13 & 14Geo.5. The Finance Act, Subsection (2) of section twenty 
[Section 46. | c. 14. 1923. nine as from the sixth day of 
OrHER MINoR AND CONSEQUENTIAL AMENDMENTS OF INCOME Tax a — ENS one 
Acts. 14&15Geo.5. The Finance Act, Section twenty-nine as from the 
ce. 21. 1924. sixth day of April, nineteen 


Enactments to be 


amended. Nature of amendment. hundred and twenty-eight. 


The Income Tax Act, 


1918: 
Section 48 - - In subsection (2) the words “ standard rate Part Il 
shall be substituted for the words * highest Section 57 
current rate.” 
Section 108 ° For paragraph (a) of subsection (1) there shail eo 
be substituted the following : > : ' ; : 
‘ Chapter. Short Titk Extent of Repeal 
(a) the names of all persons to or on 
whom notices ought to the best of his 
knowledge to be delivered or served in - : : = 
pursuance of this Act.”’ 63 & 64 Vict. The Finance Act Subsection (2) of section twelve, 
For paragraph (b) of the said subsection (1 C. 4. 1M) except so far as relates to 
there shall be substituted the following persons dying before the nine 
(6) the names of all persons who are teenth day of April, nineteen 
to the best of his knowledge chargeable : _ a hundred and seven 
6 Edw. 7.¢. 20. The R nue Act, In subsection (2) of section one 


within the limits of the assessor.” 
Paragraphs (c) and (d) of subsection (1) shall 
be omitted. 


16 the words no allowance shall 
be payable under this section 

oO ‘ lic leoho 

In subsection (2) the words “ and that to the n methylie alcohol, but 
so fat 


best of his knowledge all notices required section seven as un 
‘‘to be delivered or served have been duly : repealed 
“* delivered or served ” shall be omitted. 5 & 6 Geo. 5. The Finance (No. 2) In subsection (1) of section eleven 
. nv ; c, 89, Act, 1915 the words is from the twen 
Section 112 - After the word ~* if there shall be inserted tieth dav of October, nin 
the words “the surveyor or and for the ‘tieen handed and Gite. 
words “* he shall ’’ there shall be substituted euttl tha Gent daw cf Leteel. 
the words “ the assessor shall. i ia al ll 
Section 123 - For the words “‘ to the assessor of the parish teen. 
“together with the statement of his profits 6 & 7 Geo. 5. The Finance (New Subsection (1) of section three, 
“or gains, for transmission to the surveyor e. 1. Duties) Act, in subsection (2) of the said 
of the district ’ there shall be substituted 1016 ection the words from on 
the words “ together with the statement of matches ** to ‘* quantity and 
‘his profits or gains, to the surveyor of and from * Provided that ” to 


“the district.” the end of the subsection, and 


‘ . ' os sn . - , sub-section (3) of the said 
Fifth Schedule - For the heading to “‘ No. XVIL” there shall shes 
; ; section 
be substituted the following = “ - 
"De | cost , 1 Statement of Total 8 & 9 Geo. 5. The Incom Tax Subsection (8) of section eighty 
“CILIATE ons and Statemen o ota ’ 
sratl i c. 40. Act, 1918 ind subsection (2) of section 
Income. Pay 
ei y-four 
The Finance Act, 1922 : 10 & 11 Geo. 5. The Finance Act, Section seven 
Section 21 - - For the reference to the year of assessment ce. 18. 1920 
in the proviso to subsection (3) there shall, 11 & 12 Geo. 5. The Finance Act, In subsection (1) of section six- 
so far as relates to sur-tax, be substituted a c. 32. 1921 teen the word power 
reference to the year next following the year wherever it occurs, and sub- 
of assessment. section (3) of the said section. 
First Schedule - For the reference in paragraph 3 to subsection 12& 13Geo.5. The Finance Act, In subsection (7) of section 
(6) of section seven of the Income Tax Act, ce. 17. 1922 twenty-one the words from 


und the to the end of the 


1918, there shall, so far as relates to sur-tax, 
subsection as from the sixth 


be substituted a reference to the corres 
ponding provision in Part ILL of this Act. day of April, nineteen hundred 
In paragraph 8, after the word ‘‘ member,’ al und twenty-eight. 
15 & 16 Geo. 5 The |} wn \ct In subsection (1) of section three 


there shall be inserted the words * so far 


“as assessable and chargeable to super-tax u 
Act,” 17 & 16 Geo. 5. The Finan Act, Section nine. 


ec, 22. 1926 


c. 36. 1925 the words other than tyres. 


“under section twenty-one of this 
and the word “ his,”’ where it first occurs 
er ee i ee a 2 
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APPROPRIATION ACT, 1927. 

An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of Maré h, one thousand nine 
hundred and twenty-eight, and to appropriate the Supplies granted 
in this Session of Parliament 20th July, 1927. 


CHAPTER 12. 
AUCTIONS (BIDDING AGREEMENTS) ACT, 1927. 
An Act to render illegal certain agreements and transactions affecting 
bidding at auctions. 20th July, 1927. 


1. Certain hidding agreements to be illeqal.| 


| (1) If any dealer agrees 
to give, or gives, or offers any gift or consideration to any other person 
as an inducement or reward for abstaining, or for having abstained, 
from bidding at a sale by auction either generally or for any particular 


lot, or if any person agrees to ace ept, or accepts, or attempts to obtain 


from any dealer any such gift or consideration as aforesaid, he shall be 
guilty of an offence under this Act, and shall be liable on summary 
conviction to a fine, not exceeding one hundred pounds, or to a term of 


imprisonment for any pe riod not exceeding six months, or to both such 
fine and such imprisonment 

Provided that, where it is proved that a dealer has previously to an 
auction entered into an agreement in writing with one or more persons 
to purchase goods at the auction hona fide on a joint account and has 
hefore the goods were pure hased at the auction de posite dat opy of the 
agreement with the auctioneer, such an agreement shall not be treated 
is an agreement made in contravention of this section 

(2) For the purposes of this section the expression ** dealer means 
L person who in the normal course of his business attends sales by auction 
for the purpose of purchasing goods with a view to reselling them 

(3) In England and Wales a prosecution for an offence under this 


section shall not be instituted without the consent of the Attorney 
General or the Solicitor General 

2. Right of vendors to treat certain sales as frandulent Any sale at an 
auction, with respect to which any such agreement or transaction as 
aforesaid has been made or effected, and which has been the subject of a 
prosecution and conviction, may, as against a purchaser who has been 
L party to su h agreement or transaction, be treated by the vendor as a 
ile induced by fraud 

Provided that a notice or intimation by the vendor to the auctioneer 


h power in relation to any sale at the 


that he intends to exercise ( 
ligation of the auctioneer to deliver the 


auction shall not affect the ol 
coods to the pure haser 


sul 


3. Copy of Act to be exhibited at sali The particulars which under 
section seven of the Auctioneers Act, 1845, are required to be affixed 
or SLIS pM nded in some CONS pit uous part of the room or place whe re the 


auction is held shall include a copy of this Act, and that section shall 
have effect accordingly 
4. Short title, commencement and extent } (1) This Act may be cite d 
as the Auctions (Bidding Agreements) Act, 1927, and shall come into 
operation on the first day of January, nineteen hundred and twenty-eight. 
(2) This Act shall not extend to Northern Lreland 


CHAPTER 13. 
DISEASES OF ANIMALS ACT, 1927. 


An Act to amend the Diseases of Animals Acts, 1894 to 192% 
20th July, 1927. 





1. Extension of s. 10 of 57 & 58 Viet. c. 57 to places and areas infected 
with cattle plague, pleuro-pneumonia, and foot and-mouth disease } 
(1) Sections five, six, eight, nine and eleven of the Diseases of Animals 
Act, 1804 (hereinafter referred to as the principal Act”) (which 
relate to plac es and areas infected with catth pl wue, ple uro-pneumonia 
and foot-and-mouth disease, and to movement into, within, or out of 
places and areas so infected), and section twelve of that Act (which 
contains provisions as to infected circles) shall cease to have effect, 
and section ten of the principal Act (which contains general provisions 
as to infected places and areas) shall apply with respect to places and 
areas infected with cattle plague, pleuro-pneumonia, and foot-and 
mouth disease as it applies with respect to places and areas infected 
with other diseases. 

(2) Subsection (5) of section ten of the prin ipal Act (which provides 
that certain orders of the Minister of Agriculture and Fisheries (herein- 
after referred to as the Minister’) or of a local authority shall be 
conclusive evidence of matters whereon the orders proceed) shall apply 
to any notice served in pursuance of directions of the Minister or of a 
local authority by virtue of an order made under that section as it 
applies to orders of the Minister or of a local authority. 

(3) This section shall come into operation on such day not more 
than twelve months after the passing of this Act as may be fixed by 
order of His Majc ty in Conneil 


2. Power to order slaughter of animals in contact with animals suffering 
| from cattle plague to be discretionary.}—So much of subsection (1) of 

section seven of the principal Act as requires the Minister to cause to 
| be slaughtered any animal being or having been in the same shed, 
| stable, herd or flock, or in contact with an animal affected with cattle 
plague, shall cease to have effect, but the Minister may under that 
section cause any such animal to be slaughtered if he is satisfied that 
the slaughter of the animal is necessary for preventing the spreading 
of cattle plague. 


| 


} 
3. Power of Minister to order immediate slaughter of imported animals 

liable to be slaughtered.|—(1) If any animal in an imported animals’ 
wharf, or in an approved landing-place, is found to be liable to be 
| slaughtered under the principal Act by order of the Minister or of a 
local authority, the Minister may cause the animal to be slaughtered 
forthwith. 

(2) In this section the expressions “‘ imported animals’ wharf” and 
‘approved landing-place ” have the same meanings respectively as 
the expressions “foreign animals’ wharf’’ and “ approved landing- 
place’ in section five of the Importation of Animals Act, 1922 
(Session 2). 


4. Fees on detention and testi ng of imp wrted a nimals.} The limitation 
contained in section six of the Importation of Animals Act, 1922 
(Session 2), which restricts the fees which may be charged in respect of 
| the landing of imported animals in Great Britain to the sum of sixpence 
as respects any one animal, shall not apply in the case of any imported 
animal which by virtue of an order made by the Minister under the 
principal Act is required to be detained and tested for disease under 
the supervision of a veterinary inspector appointed by the Minister or 
by a local authority under the principal Act, and accordingly the fees 
to be charged under that section in any such case shall be such as may, 
in the opinion of the Treasury, be sufficient to meet the expenses of 
the examination including any such detention and testing as aforesaid. 


5. Increase of maximum penalties.}—For section fifty-one of the 
| principal Act there shall be substituted the following section, that is 
to say 

‘“ If any person is guilty of an offence against this Act, he shall for 

‘every such offence be liable 
(i) to a fine not exceeding fifty pounds ; or 
(ii) if the offence is committed with respect to more than ten 
‘animals, to a fine not exceeding five pounds for each animal ; 
| ~ = 
‘ (ili) where the offence is committed in relation to carcasses, 
fodder, litter, dung or other thing (exclusive of animals), to a 
‘fine not exceeding ten pounds in respect of every half ton in 
| ‘“‘ weight thereof after one half ton, in addition to the first fine of 
| ‘not exceeding fifty pounds.” 
| 6. Short title, citation, extent, construction, and repeal. | (1) This 
| Act may be cited as the Diseases of Animals Act, 1927, and this Act and 
the Diseases of Animals Acts, 1894 to 1925, may be cited together as 
the Diseases of Animals Acts, 1894 to 1927. 
2) This Act shall not extend to Northern Ireland. 

(3) Except where the context otherwise requires, references in this 
Act to the principal Act shall be construed as references to that Act as 
amended by any subsequent enactment including this Act, and, save as 

| respects Northern Ireland, this Act shall be construed as one with the 
principal Act. ‘ , 

| (4) The provisions of the principal Act specified in Part I. of the 

| Schedule to this Act are hereby repealed as from the commencement of 

this Act, and the provisions of that Act specified in Part II of the said 

Schedule shall be hereby repealed as from the date upon which section 

one of this Act comes into operation. 


| SCHEDULE. 
[Section 6.] 
PROVISIONS OF PRINCIPAL ACT REPEALED. 


Part I. 


Provisions repealed from passing of Act, 
Section 51. 


Part If. 
Provisions repealed upon coming into operation of section one of Act. 
Section 5. 
Section 6. 
Section &. 
Section 9. 
In section 10, in subsection (1) thereof, the words “‘ other than cattle 
“ plague, pleuro-pneumonia, or foot and mouth disease’: in sub- 
section (2) thereof the words “ as well as a place or area declared infected 
with cattle plague, pleuro-pneumonia, or foot and mouth disease ”’ : 
in subsection (3) thereof the words but without prejudice to the 
| “ powers of the Board as regards cattle plague.” 
Section ll 
Section 12. 
| The First Schedule. 
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CHAPTER 14. 
POOR LAW ACT, 1927. 


An Act to consolidate the enactments relating to the Relief of the Poor 
in England and Wales. [29th July, 1927. 


CHAPTER 15. 
WORKMEN'S COMPENSATION (TRANSFER OF FUNDS) ACT, 
1927. 
An Act to make such amendments of the Workmen’s Compensation 
Act, 1925, as are necessary to give effect to a certain resolution adopted 


by an Imperial Conference held in London in the year nineteen hundred 
and twenty-six. [29th July, 1927. 


CHAPTER 16. 
LAND TAX COMMISSIONERS ACT, 


An Act to appoint additional commissioners for executing the Acts 
granting a land tax and other rates and taxes. [29th July, 1927. 


1. Additional land tax commissioners.|—The persons named in the 
schedule signed by and deposited with the Clerk of the House of Commons 
shall (being where so required duly qualified by inhabitancy) be Com- 
missioners within the respective counties, shires and places in England 
and Wales in the said schedule respectively mentioned for putting into 
execution the Acts for granting an aid to His Majesty by a land tax 
in Great Britain and the Acts for continuing or granting to His Majesty 
rates and taxes, as fully and effectually as if they had been designated 
with the other Commissioners in the Land Tax Commissioners Act, 
1827; and on the passing of this Act the said schedule shall be printed 
in the “‘ London Gazette,” which shall be sufficient evidence of such 
schedule for all purposes whatsoever. 


2. Short title.] 
sioners Act, 1927. 


1927. 


This Act may be cited as the Land Tax Commis- 


CHAPTER 17. 

MATERNITY HOMES 
ACT, 1927. 

An Act to amend the Midwives (Scotland) Act, 1915, and to provide 


for the registration and inspection of maternity homes, and for 
[29th July, 1927. 


MIDWIVES AND (SCOTLAND) 


purposes connected therewith. 
CHAPTER 18. 
ROYAL NAVAL RESERVE ACT, 1927. 

An Act to amend the enactments relating to the Naval Reserve Forces. 

[29th July, 1927. 

HAPTER 19. 
POLICE (APPEALS) ACT, 
An Act to provide for a right of appeal by members of police forces 

who are dismissed or required to resign. (29th July, 1927. 
1. Right of appeal to Secretary of State.|—(1) A member of a police 
force who after the passing of this Act is dismissed or required to resign 
as an alternative to dismissal may appeal to a Secretary of State in 
accordance with this Act and the rules made thereunder, if he gives 
notice of appeal in the prescribed manner and within the prescribed 


1927. 


time. 

(2) On any such appeal the disciplinary authority shall be made, 
and is in this Act referred to as, the respondent. 

(3) For the purposes of this Act, “ police force’? means a police 
force within the meaning of the Police Pensions Act, 1921, that is to 
say, any sach police force as is mentioned in the first column of the 
Schedule to this Act, and in relation to each such police force 
‘ disciplinary aathority * means the officer or authority mentioned in 
the second column of that Schedule. 

2. Decision by Secretary of State.|--(1) The Secretary of State, 
unless it appears to him that the case is of such a nature that it can 
properly be determined without taking oral evidence, shall appoint 
one or more persons (one at least of whom shall be a person engaged or 
experienced in police administration) to hold an inquiry and report 
to him. 

(2) The Secretary of State after considering the notice of appeal and 
any other documents submitted to him by the appellant and the 
respondent in accordance with the rules under this Act, and the report 
(if any) of the person or persons holding the inquiry shall by order 
either 

(a) allow the appeal; or 

(b) dismiss the appeal ; or 

(c) vary the punishment by substituting some other punishment 
which the disciplinary authority might have awarded : 

Provided that the Secretary of State may before making the order 
remit the case for further investigation by the person or persons who 








held the inquiry, or if he thinks fit, for further consideration by the 
disciplinary authority. ‘ 

(3) An order made by the Secretary of State under this section shall 
as soon as it is made be sent to the appellant and the respondent 
together with, if an inquiry was held, a copy of the report of the person 
holding the inquiry, and the order shall be final and binding upon all 
parties. 

(4) Where an appeal is allowed, or the punishment is varied by the 
Secretary of State, the order shall take effect by way of substitution 
for the decision appealed from, and as from the date of that decision ; 
and where the effect of the order is to re-instate the appellant in the 
force, he shall, for the purpose of reckoning service for pension, and, 
to such extent (if any) as may be determined by the order, for the 
purpose of pay, be deemed to have served continuously from the date 
of the decision to the date of his reinstatement, and if he was suspended 
for a period immediately preceding the date of the decision, the order 
shall deal with such suspension. 

3. Power to summon witnesses, &-¢.}—A person holding an inquiry 
under this Act may by order require any person to attend as a witness 
and give evidence or to produce any documents in his possession ot 
power which relate to any matter in question at the inquiry, and are 
such as would be subject to production in a court of law, and if any 
person fails without reasonable excuse to comply with the provisions 
of any such order he shall be liable on summary conviction to a fin 
not exceeding five pounds, and a person holding the inquiry shali hav 
power to take evidence on oath and for that purpose to administer 
oaths. 

4. Rules.|—The Secretary of State may make rules as to procedure 
on appeals, and at inquiries under this Act, and in particular, but without 
prejudice to the generality of this provision, may make rules 

(a) prescribing the form and contents of the notice of appeal, and 
the documents to be submitted by the appellant and the time within 
which such documents are to be submitted; 

(6) prescribing the documents to be submitted and the time 
within which they are to be submitted by the respondent : 

Provided that the rules shall provide for giving to the appellant a 
right to appear at an inquiry by a serving member of a police force or, 
with the consent of the person holding the inquiry, by counsel ora solicitor 
and for giving to the respondent a right to appear by an officer of the 
police force or by the clerk or other officer of the police authority, or, 
with the consent of the person holding the inquiry, by counsel or a 
solicitor. 

5. Costs and expenses, |—(1) The Secretary of State may by his 
order direct that the appellant shall pay the whole or any part of his 
own costs, but, subject to any such direction being given, all the costs 
and expenses of an appt al under this Act, including the costs of the 
parties, shall be defrayed out of the police fund. 

(2) Anv costs payable under this section shall be subject to taxation 
in such manner as the Secretary of State may direct. 


6. A pplication to Scotland. | The of this 

apply to Scotland, subject to the following modifications : 

(1) Any inquiry and report in pursuance of section two shall be 
held and made by the sheriff (excluding the sheriff substitute) : 

(2) The provisions of section seventy-eight of the Burgh Polic« 
(Scotland) Act, 1892, and of any local enactment in so far as they 
relate to the removal, dismissal or suspension of the chief constabl 
of a burgh, or to inquiry into the conduct and efficiency of such 
chief constable, shall have effect as if references to the sheriff wore 
omitted therefrom, and accordingly so much of the said provisions 
as applies to the case of a difference of opinion between the sheriff 
and any other person or body shall cease to have effect. 

7. Short title and extent.}—(1) This Act may be cited as the Polic« 
(Appeals) Act, 1927. 
(2) This Act shall not apply to Northern Ireland. 
SCHEDULE. 


(Section 1.) 


Act shall 


provisions 


Potice Forces AND DiscrpLtinaRy AUTHORITIES. 


Part 1. 
AND WALES. 


Disciplinary 


ENGLAND 

Police Force. Authority. 

The Commissioner of the police force of the 
City of London or, where the Commissioner 
is himself the appellant, the Court of Mayor 
and Aldermen of the City of London. 

The Commissioner of Police of the Metropolis. 


The City of London 
police fore e. 


The Metropolitan 
police force. 


A county police force The chief constable or, where the chief constable 


is himself the appellant, the standing joint 
committee of the quarter and the 
county council. 


sessions 


A borough police The watch committee. 
force. 
The River Tyne The Tyne Improvement Commissioners, 


police force. 
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Parr II. 
SCOTLAND. 

A county police force The chief constable or, where the chief constable 
is himself the appellant, the standing joint 
committee of the commissioners of supply 
and the county council. 

A burgh police force. The chief constable or other body by whom 
the appellant was dismissed or required 
to resign, or, where the chief constable is 
himself the appellant, the town council or 


other body by whom he was dismissed or 
required to resign 
CHAPTER 20. 
ISLE OF MAN (CUSTOMS) ACT, 1927 


An Act to amend the law with respect to customs in the Isle of Man 
20th July, 1927. 


CHAPTER 21. 

MONEYLENDERS ACT, 

An Act to amend the Law with respect to persons carrying on business 
as Moneylenders (29th July, 1927. 


1. Licences to be taken out hy mone yle ndera. 
whether carrying on business alone or as a partner in a firm, shall take 
which he carries on his 


(1) Every moneylender, 


out annually in respect of every address at 
business as such, an excise licence (in this Act referred to as ‘ 
lender's excise licence’), which shall expire on the thirty-first day of 
July in every year. and, subject as hereinafter provided, there shall be 
charged on every mone ylender’s excise licence an excise duty of fifteen 
pounds, or if the licence be taken out not more than six months before 
the expiration thereof, of ten pounds 
Provided that 
(a) the duty charged on any moneylender’s excise licence which 
will expire on the thirty-first day of July, nineteen hundred and 
twenty-cight, shall, notwithstanding that the licence may be taken 
out more than six months before the expiration thereof, be a duty of 


a money- 


and 
moneylender’s excise 


ten pounds ; 
(b) where taken out by 
more moneylenders in re spect of any address or addresses at which they 


licences are two or 
carry on their business as partners in a firm, the Commissioners of 
se shall remit, or if the duty has been paid repay, 
to the firm a sum equal to the aggregate of the duties charged on such 
number of the licences taken out as exceeds the number of the addresses 
in respect of which they are taken out: and 

c) where it is proved to the satisfaction of the Commissioners of 
Customs and Excise that there is in force a licence for 
the business of a pawnbroker at any premises in respect of which a 
moneylender’s excise licence is taken out by the person carrying on 
» Commissioners shall remit, or if the duty has been 


Customs and Exci 


carrying on 


the business, tl 

paid repay, to that person such part of the duty charged on the 

moneylender’s excise licence as is equal to the amount of the duty 

paid in respect of the licence for carrying on the business of a pawn- 

broker, or where in any such case moneylender’s excise licences are 

taken out by partners in a firm in respect of the premises, the remission 

or repayment shall be made to the firm 

(2) Subject to the provisions of this Act, moneylenders’ excise licences 
shall be in such form as the Commissioners of Customs and Excise may 
direct, and shall be granted on payment of the appropriate duty by any 
officer of Customs and Excise authorised by the Commissioners to grant 
them, regulations made by the 
provision as to the procedure to be followed in making application 
for moneylenders’ excise licences 

Provided that a moneylender’s excise licence shall be taken out by a 
name, and shall be void if it be taken out in 
rs excise Lic ence shall also show 


and said Commissioners may make 


moneylender in his true 
any other name, but everv monevlend 
the moneylender’s authorised named and authorised address 
(3) If any person 
(a) takes out a mon y lender's excise 
than his true name ; or 
(6) carries on business as a moneylender without having in force 


licence in any name other 


& proper moneylender’s excise licence authorising him so to do, or, 
being licensed as a moneylender, carries on business as such in any 
name other than his authorised name, or at any other place than his 
authorised address or addresses ; or 
(c) enters into any agreement in the course of his business as a 
moneylender with respect to the advance or repayment of money, 
or takes any security for money, in the course of his business as a 
moneylender, otherwise than in his authorised name ; 
he shall be guilty of a contravention of the provisions of this Act and 
shall for each offence be liable to an excise penalty of one hundred 
po inds : , 
Provided that, on a second or subsequent conviction of any person 
(other than a company) for an offence under this subsection, the court 
may, in lieu of or in addition to ordering the offender to pay the penalty 


aforesaid, order him to be imprisoned for a term not exceeding three 
months, and an offender being a company shall on a second or sub 
he liable to an excise penalty of five hundred 


sequent conviction 


pounds. 

2. Certificate required for grant of moneylender’s excise 
(1) A moneylender’s excise licence shall not be granted except to a 
person who holds a certificate granted in acc ordance with the provisions 
of this section authorising the grant of the licence to that person, and a 
separate certificate shall be required in respect of every separate licence. 
Any moneylender’s excise licence granted in contravention of this 


licence. | 


section shall be void. 

(2) Certificates under this section (in this Act 
‘ certificates ") shall be granted by the petty sessional court having 
jurisdiction in the petty sessional division in which the moneylender’s 
business is to be carried on, so, however, that within any part of the 
metropolitan police district for which a police court is established, a 
certificate shall not be granted except by a police magistrate. 

(3) Every certificate granted to a moneylender shall show his true 
name and the name under which, and the address at which, he is 
authorised by the certificate to carry on business as such, and a 
certificate shall not authorise a moneylender to carry on business at 
more than one address, or under more than one name, or under any 
name which includes the word “ bank,” or otherwise implies that he 
carries on banking business, and no certificate shall authorise a money- 
lender to carry on business under any name except 

(a) his true name ; or 

(b) the name of a firm in which he is a partner, not being a firm 
required by the Registration of Business Names Act, 1916, to be 
registered ; or 

(c) a business name, whether of an individual or of a firm in which 
he is a partner, under which he or the firm has, at the passing of this 

Act, been registered for not less than three years both as a money- 

lender under the Moneylenders Act, 1900, and under the Registration 

of Business Names Act, 1916. 

(4) A certificate shall come into force on the date specified therein, 
and shall expire on the next following thirty-first day of July. 

(5) A Secretary of State shall make rules with respect to the procedure 
to be followed in making applications for certificates (including the 
notices to be given of intention to make such an application), and 
certificates shall be in such form as may be prescribed by rules so made. 

(6) A certificate shall not be refused except on some one or more of 
the following grounds 

(a) that satisfactory evidence has not been produced of the good 
character of the applicant, and in the case of a company of the persons 
responsible for the management thereof ; 

(6) that satisfactory evidence has been produced that the applicant, 
or any person responsible or proposed to he responsible for the 
management of his business as a moneylender, is not a fit and proper 


referred to as 


person to hold a certificate ; 

(c) that the applicant, or any person responsible or proposed to be 
responsible for the management of his business as a moneylender, 
is by order of a court disqualified for holding a certificate ; 

(d) that the applicant has not complied with the provisions of any 
rules made under this section with respect to applications for 

certificates. 

(7) Any person aggrieved by the refusal of a petty sessional court to 
grant a certificate may appeal to a court of quarter sessions In manner 
provided by the Summary Jurisdiction Acts as if the refusal were an 
order of a court of summary jurisdiction. 


3. Sus pe nsion and for. eiture of Ce rtificate a. | (1) 
Where any person, being the holder of a certificate, is convicted of any 
offence under this Act or under section two or four of the Betting and 
Loans (Infants) Act, 1892, or the Moneylenders Act, 1900, the court 

(a) may order that any certificates held by that person, and in the 
case of a partner in a firm by any other partner in the firm, shall either 
be suspended for such time as the court thinks fit, or shall be forfeited, 
and may also, if the court thinks fit, declare any such person, or 
any person responsible for the management of the moneylending 
business carried on by the person convicted, to be disqualified for 
obtaining a certificate for such time as the court thinks fit ; and 

(6) shall cause particulars of the conviction and of any order made 
by the court under this subsection to be endorsed on every certificate 
held by the person convicted or by any other person affected by the 
order, and shall cause copies of those particulars to be sent to the 
authority by whom any certificate so endorsed was granted, and to the 

Commissioners of Customs and Excise : 

Provided that, where by order of a court a certificate held by any person 
is suspended or forfeited, or any person is disqualified for obtaining a 
certificate, he may, whether or not he is the person convicted, appeal 
against the order in the same manner as any person convicted may appeal 
against his conviction, and the court may, if it thinks fit, pending the 
appeal, defer the operation“ of theZorder. 

(2) Any certificate required by a court for endorsement in accordance 
with the foregoing provisions of this section shall be produced, in such 
manner and within such time as may be directed by the court, by the 
person by whom it is held, and any person who, without reasonable 
cause, makes default in producing any certificate so required, shall, in 


’ 
mone yle nde rs 
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respect of each offence, be liable on summary conviction to a penalty 
not exceeding five pounds for each day during which the default 
continues. 

(3) Where a certificate held by any person is ordered to be suspended 
or to be forfeited under the foregoing provisions of this section, any 
moneylender’s excise licences granted to that person, whether in 
pursuance of that or any other certificate, shall be suspended during 
the period for which the certificate is ordered to be suspended or become 
void, as the case may be. 

4. Names to be stated on documents issued by moneylenders. | 
(1) Subsection (2) of section two of the Companies (Particulars as to 
Directors) Act, 1917 (which requires certain particulars to be published 
in trade ‘catalogues, trade circulars, show cards and business letters) 
shall apply with the necessary modifications to every company licensed 
under this Act notwithstanding that the company was registered or had 
established a place of business within the United Kingdom on or before 
the twenty-second day of November, nineteen hundred and sixteen. 

(2) Without prejudice to the provisions of the last foregoing section 
and of section eighteen of the Registration of Business Names Act, 1916, 
a moneylender shall not, for the purposes of his business as such, issue 
or publish, or cause to be issued or published, any advertisement, 
circular, business letter, or other similar document which does not show 

(a) in such manner as to be not less conspicuous than any other 
name, the authorised name of the moneylender ; and 

(b) except in the case of an advertisement published in a newspaper, 
any name, other than his authorised name, under which the money- 
lender, and in the case of a firm any partner therein, was before the 
commencement of this Act registered as a moneylender under the 

Moneylenders Act, 1900; 
and any moneylender who acts in contravention of this subsection 
shall be liable on summary conviction to a fine not exceeding twenty 
pounds in respect of each offence. 

(3) If a moneylender, for the purposes of his business as such, issues 
or publishes, or causes to be issued or published, any advertisement, 
circular or document of any kind whatsoever containing expressions 
which might reasonably be held to imply that he carries on banking 
business, he shall on summary conviction be liable to a fine not exceeding 
one hundred pounds, and on a second or subsequent conviction, in lieu 
of or in addition to such a fine as aforesaid, to imprisonment for a 
term not exceeding three months, or, in the case of a second or subsequent 
conviction of an offender being a company, to a fine not exceeding 
five hundred pounds. 

5. Restrictions on moneyle nding advertisements. 
knowingly send or deliver or cause to be sent or delivered to any person 
except in response to his written request any circular or other document 
advertising the name, address or telephone number of a money lender, 
or containing an invitation . 

(a) to borrow money from a moneylender ; 
(4) to enter into any transaction involving the borrowing of money 


(1) No person shall 


from a moneylender ; 

(c) to apply to any place with a view to obtaining information or 
advice as to borrowing any money from a moneylender, 

(2) Subject as hereinafter provided, no person shall publish or cause 
to be published in any newspaper or other printed paper issued periodi 
cally for public circulation, or by means of any poster or placard, an 
advertisement advertising any such particulars, or containing any such 
invitation, as aforesaid : 

Provided that an advertisement in conformity with the requirements 
of this Act relating to the use of names on moneylenders’ documents 
may be published by or on behalf of a moneylender in any newspaper 
or in any such paper as aforesaid or by means of a poster or placard 
exhibited at any authorised address of the moneylender, if it contains 
no addition to the particulars necessary to comply with the said require- 
ments, except any of the following particulars, that is to say any 
authorised address at which he carries on business as a moneylender 
and the telegraphic address and telephone number thereof, any address 
at which he formerly carried on business, a statement that he lends 
money with or without security, and of the highest and lowest sums 
that he is prepared to lend, and a statement of the date on which the 
business carried on by him was first established. 

(3) No moneylender or any person on his behalf shall employ any 
agent or canvasser for the purpose of inviting any person to borrow 
money or to enter into any transaction involving the borrowing of 
money from a moneylender, and no person shall act as such agent or 
canvasser, or demand or receive dire« tly or indirectly any sum or other 
valuable consideration by way of commission or otherwise for intro- 
ducing or undertaking to introduce to a moneylender any person 
desiring to borrow money. 

(4) Where any document issued or published by or on behalf of a 
moneylender purports to indicate the terms of interest upon which he 
is willing to make loans or any particular loan, the document shall 
either ¢ xpress the interest proposed to be charged in terms of a rate 
per cent. per annum ot! show the rate per cent. per annum represents d 
by the interest proposed to be charged as calculated in accordance with 
thy provisions of the First Schedule to this Act. 

(5) Any person acting in contravention of any of the provisions of 
this section shall be guilty of a misdemeanour and shall in respect of 
cach offence be liable, on conviction on indictment, to imprisonment 


not exceeding one 
and fine, and, on 
exe eeding one 


for a term not exceeding three months or a fine 
hundred pounds, or to both such imprisonment 
summary conviction to imprisonment for a term not 
month or to a fine not exceeding twenty pounds, or to both such 
imprisonment and fine. : 

(6) Where it is shown that a money-lending 
about by a contravention of any of the provisions of this section, the 
transaction shall, notwithstanding that the was duly 
licensed under this Act, be illegal, unless the moneylender proves that 
the contravention occurred without his consent or connivance. 


6. Form of moneylenders’ contracts.|\—(1) No contract for the 
repayment by a borrower of money lent to him or to any agent on his 
behalf by a moneylender after the commencement of this Act or for 
the payment by him of interest on money so lent and no security given 
by the borrower or by any ‘nt as aforesaid in respect of any such 
contract shall be enforceable, unless ‘ 
of the contract be made and signed personally by the borrower, and 
unless a copy thereof be delivered or sent to the borrower within seven 
days of the making of the contract ; and no such contract or security 
shall be enforceable if it is proved that the note or memorandum aforesaid 
was not signed by the borrower before the mone y was lent or before the 


transaction was brought 


moneylender 


slid h aye 
a note or memorandum in writing 


security was given as the case may be. 

(2) The note or memorandum aforesaid shall contain all the terms of 
the contract, and in particular shall show the date on which the loan is 
made, the amount of the principal of the loan, and, either the interest 
charged on the loan expressed in terms of a rate per cent. per annum, 
or the rate per cent. per annum represented by the interest charged as 
calculated in accordance with the provisions of the First Schedule 
to this Act. 


7. Prohibition of compound interest and provision as to defaults.) 
Subject as hereinafter provided, any contract made after the commence 
ment of this Act for the loan of money by a moneylender shall be illegal 
in so far as it provides directly or indirectly for the payment of compound 
interest or for the rate or amount of interest being increased by reason 
of any default in the payment of sums due under the contract : 

Provided that provision may be made by any such contract that if 
default is made in the payment upon the due date of any sum payable 
to the moneylender under the contract, whether in respect of principal 
or interest, the moneylender shall be entitled to charge simple interest 
on that sum from the date of the default until the sum is paid, at a rate 
not exceeding the rate payable in respect of the principal apart from any 
default, and any interest so charged shall not be reckoned for the purposes 
of this Act as part of the interest charged in respect of the loan. 


8. Obligation of moneyle nder to supply information as to state of loan 
and « opte 8 of doc uments relating there to.|—(1) In re spect of every contract 
for the repayment of money lent by a moneylender whether made 
before or after the commencement of this Act, the moneylender shall 
on any reasonable demand in writing being made by the borrower at any 
time during the continuance of the contract and on tender by the 
borrower of the sum of one shilling for expenses, supply to the borrower 
or, if the borrower so requires, to any person specified in that behalf in 
the demand, a statement signed by the moneylender or his 
showing 

(a) the date on 
principal of the loan and the rate per cent 
charged ; and 

(6) the amount of any payment already received by the money- 
lender in respect of the loan and the date on which it was made; 


agent 


made, the amount of the 
per annum of interest 


which the loan was 


and 

(c) the amount of every sum due to the moneylender, but urtpaid, 
and the date upon which it became due, and the amount of interest 
accrued due and unpaid in respect of every such sum; and 

(d) the amount of every sum not yet due which remains outstanding 
and the date upon which it will become due 

(2) A moneylender shall, on any reasonable demand in writing by 
the borrower, and on tender of a reasonable sum for expenses, supply in 
copy of any document relating to a loan made by him or any security 
therefor, to the borrower, or if the borrower so requires, to any person 
specified in that behalf in the demand. 

(3) If a moneylender to whom a demand has been made under this 
section fails without reasonable excuse to comply therewith within one 
month after the demand has been made, he shall not, so long as the 
default continues, be entitled to sue for or recover any sum due under 
the contract on account cither of principal or interest, and interest shall 
not be chargeable in respect of the period of the default, and if such 
default is made or continued after proceedings have ceased to lie in 
respect of the loan, the moneylender shall be liable on summary con 
viction to a fine not exceeding five pounds for every day on which the 
default continues 

9. Provisions as to bani ple 4) ecedings for m meylenders 

(1) Where a debt duc to a moneylender in respect of a loan made 
this Act includes inter¢ t, that 

provisions of the Bankruptcy 
¥y petition, voting 


loans | 


by him after the commencement of 
interest shall, for the 
Act, 1914, relating to the 
’ com positi aT are 


purposes ot the 
pre entation of a bankrupt 
1 schemes of 
xcecding five per cent. pet 


judice the right of the 


iwrrangement, and dividend, 


it meeting 
be calculated at a rate not 
nothing in the foregoing provision shall pre 


annum, but 


ry 
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creditor to receive out of the estate, after all the debts proved in the 
estate have been paid in full, any higher rate of interest to which he 
may be entitled. 

The provisions of this subsection shall, in relation to such a debt as 
iforesaid, have effect in substitution for the provisions of subsection (1) 
six of the Bankruptcy Act, 1914. 

2) No proof of a debt due to a moneylender in respect of a loan 
made by him shall be admitted for any of the purposes of the Bankruptcy 
\ct, 1914, unless the affidavit ve rifying the debt is accompanied by a 
tatement showing in detail , 

a) the of the lent to the debtor and the 
date m which they und the amount of every payment 
tlready received by the moneylender in re spect of the loan and the 
date and 

(4) the amount of the balance which remains unpaid distinguishing 
the amount of the principal from the amount of interest included 
therein, the 


of section sixty 


sums actually 
lent, 


amount 


were 


on which every such payment was made 


sppropriation between principal and interest being made 
ordance the prov of this Act the 
not expressed by the contract for the loan in terms of a rate; and 

ec) where the amount of interest included in the unpaid balance 
repre rate per per annum exceeding five per cent., the 
smount of interest which would be so included if it were calculated 
it the rate of five per cent per annum 


in ace with isions where interest is 


ents a cent 


}) General rules may be made under section one hundred and thirty- 
of the Bankruptcy Act, 1914, for the purpose of carrying into effect 
objects of this section. 


10. Amendments of 63 & 64 Viet. «. 51, ] (1) Where, in any 
proceedings in respect of any money lent by a moneylender after the 
of this Act or in respect of any ayreement or security 
made or taken after the commencement of this Act in re spect of mone y 
ent either or after the of this Act, it is found 
that the interest charged exceeds the rate of forty-eight per cent. per 
nnum, or the corresponding rate in respect of any other period, the 
court shall, unless the contrary is proved, pre sume for the purposes of 


two 
the 


ommencement 


before commencement 


ction one of the Moneylenders Act, 1900, that the interest charged 
is excessive and that the transaction is harsh and unconscionable, but 
this provision shall be without prejudice to the powers of the court under 


that section where the court is satisfied that the interest charged, although 
not exceeding forty-eight per cent. per annum, is excessive. 

(2) Where a court reopens a transaction of a moneylender undet 
he said section one of the Moneylenders Act, 1900, the court may r¢ quire 
the moneylender to produce any certificate granted to him in a cordance 
with the provisions of this Act, and may cause such particulars as the 
irt thinks desirable to be any such certificate, and a 
copy of the particulars to be sent to the authority by whom the certiheate 
granted, 
} 1 h 
ers Act, 1), with respect to the reopening of the transactions 


co endorsed on 
was 
} powers of a court under the said section one of the Money 
nd ‘ 
of moneylenders, shall extend to any transaction effected under a special 
contract made in accordance with the provisions of section twenty-four 
of the Pawnbrokers Act, 1872, : 
first mentioned section the provisions of paragraph (a) of section six 
of the Monevlenders Act, 1000), shall not apply with respect to any such 
tion , 


and accordingly, for the purposes of the 


transac 

(4) The powers of a court under subsection (2) of the said section one 
of the Moneylenders Act, 1900 (which enables a court at the instance 
of the borrower, surety, or other person liable, to exercise its powers 
under that section with respect to the re-opening of the transactions 
of moneylenders, although no proceedings are taken for the recovery 
of the money lent, and notwithstanding that the time for repayment 
may not arrived) may in the event of the bankruptcy of the 
borrower be exercised at the instance of the trustee in bankruptey, 


have 


notwithstanding that he may not be a person liable in respect of the 
transaction. 
(5) The powers of a court under the said subsection (2) of section one 


of the Moneylenders Act, 1900, m sy be exercised notwithstanding that 
the moneylender’s right of action for the recovery of the money lent is 


barred. 

11. C'ourls to which proceedings on moneyle nding transactions are to 
he taken 1) Subject os hereinafter provided, no action by a money- 
lender for the recovery of mone y lent by him or for enforcing any 


agreement or security relating to any such money shall be brought in any 
inferior court other than a county court: ; 

Provided that His Majesty may by Order in Council direct that any 
inferior court specified in the Order shall have the same jurisdiction as 


respects such actions as aforesaid as it would have had but for the 


provisions of this subsection, and any such Order may contain such 
provisions as appear to His Majesty expedient with re spect to the making 
of rules of court for regulating the procedure to be followed in the case 
of any such action, and may be revoked or varied by any subsequent 
Order made in like manner 

(2) Before any Order in Council is made under this section a draft 


thereof shall be laid before each House of Parliament for a period of not 
less than twenty-one days during the session of Parliament, and if either 
House before the ¢ x piration of the said period presents an address to His 
Majesty against the draft or any part thereof, no further proceedings 
shall be taken thereon, but without prejudice to the making of a new 
draft order. 


| 
| 


| 
| 
| 
| 


| 
| 





| 


| 
| 
| 
| 


12. Prohibition of charge for expenses on loans by moneylenders.|— 
Any agreement between a moneylender and a borrower or intending 
borrower for the payment by the borrower or intending borrower to the 
moneylender of any sum on account of costs, charges or expenses 
incidental to or relating to the negotiations for or the granting of the loan 
or proposed loan shall be illegal, and if any sum is paid to a moneylender 
by a borrower or intending borrower as for or on account of any such 
costs, charges or expenses, that sum shall be re overable as a debt due 
to the borrower or intending borrower, or, in the event of the loan being 
completed, shall, if not so recovered, be set off against the amount 
actually lent and that amount shall be deemed to be reduced accordingly, 


13. Limitation of time for proceedings an respect of money lent by 
moneylende ra (1) No proceedings shall lie for the recovery by a 
moneylender of any money lent by him after the commencement of this 
Act or of any interest in respect thereof, or for the enforcement of any 
agreement made or security taken after the commencement of this Act 
in respect of any loan made by him, unless the proceedings are com- 
menced before the expiration of twelve months from the date on which the 
cause of action accrued : 

Provided that 

(a) if during the period of twelve months aforesaid or at any time 
within any subsequent period during which proceedings may by virtue 
of this proviso be brought, the debtor a knowledges in writing the 
amount due and gives a written undertaking to the moneylender 
to pay that amount, proceedings for the recovery of the amount due 
may be brought at any time within a period of twelve months from 
the date of the acknowledgment and undertaking ; 

(4) the time limited by the foregoing provisions of this section for 
the commencement of proceedings shall not begin to run in respect 
of any payments from time to time becoming due to a moneylender 
under a contract for the loan of money until a cause of action accrues 
in respect of the last payment becoming due under the contract ; 

(c) if at the date on which the cause of action accrues or on which any 
such acknowledgment and undertaking as aforesaid is given by the 
debtor, the person entitled to take the proceedings is non compos 
mentis, the time limited by the foregoing provisions of this section for 
the commencement of proceedings shall not begin to run until that 
person ceases to be non compos mentis or dies, whichever first occurs ; 
and 

(d) if at the date on which the cause of action accrues or on which 
any such acknowledgment and undertaking as aforesaid is given 
by the debtor, the debtor is beyond the seas, the time limited by 
the foregoing provisions of this section for the commencement of 
proceedings shall not begin to run until he returns from beyond the 
seas, so, however, that section eleven of the Mercantile Law Amend- 
ment Act, 1856 (which relates to the limitation of actions against 
joint debtors where some are beyond seas) shall have effect as if this 
section were included among the enactments therein referred to as 
fixing a period of limitation. 

(2) Without prejudice to the powers of a court under section one 
of the Moneylenders Act, 1900, if at the time when proceedings are 
taken by a moneylender in respect of a default in the payment of any 
sum due to him under a contract for the loan of money, any further 
amount is outstanding under the contract but not yet due, the court 
may determine the contract and order the principal outstanding to 
be paid to the moneylender with suc h interest thereon, if any, as the 
court may allow up,to the date of payment. 

14. (1) The prov isions 
of sections six, twelve and thirteen of this Act shall not apply in relation 
to any loan by a pawnbroker on a pledge, or in relation to any debt 


S pee ial pro isions as lo pawnbroker’s loans. } 


t 


in respect of such a loan, or any interest thereon, notwithstanding 
that the loan is not made in the course of the business carried on by 
the pawnbroker in accordance w ith the Acts for the time being in force 
in relation to pawnbrokers, so long as the following conditions are 
complied with in respect of the loan : 

(a) The pawnbroker shall deliver or send to the pawner within 
seven days a note or memorandum containing all the terms of the 

* contract, and in particular showing the date on which the loan is 
made, the amount of the principal of the loan, the interest charged 
on the loan expressed in terms of a rate per cent. per annum, and 
any other charges payable by the pawner under the contract, and 
the rate of interest charged shall not exceed the rate of twenty per 
cent. per annum ; 

(b) Subject as hereinafter provided, the pawner shall not be charged 
any sum on account of costs, charges, or expenses incidental to or 
relating to the negotiations for or the granting of the loan or proposed 
loan, except a charge for the preparation of documents relating to 
the loan not exceeding the sum of one shilling, and a charge equal 
to the actual amount of any stamp duty paid by the pawnbroker 
upon any such document : 

Provided that a pawnbroker shall not be deemed to have failed to 
comply with the foregoing conditions by reason of his having made in 
good faith and in accordance with the terms of the contract for the 
loan 

(i) a reasonable charge in respect of the storage or care of any 
pledge which is not physically delivered to him or which, although 
so delivered, is of such weight or size that it would not under the 
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Post Office regulations for the time being in force be received for 
transmission by parcel post ; or 

(ii) a charge for interest at a rate not exceeding twenty per cent 
per annum upon any sum reasonably expended by the pawnbroker 
in respect of the storage or care of the pledge ; or 

(iii) a charge not exceeding one shilling for rendering any account 
of the sale of any pledge ; or 

(iv) a charge not exceeding one shilling in respect of any inspection 
of the pawnbroker’s books ; 

(2) Any charge authorised by this section for the preparation of 
documents relating to a loan, or in respect of stamp duty upon any 
such document, may be deducted by the pawnbroker from the amount 
of the loan, and, if so deducted, shall be deemed for the purposes of 
this Act to be included in the principal. 


15. Interpretation, &-c.|—(1) In this Act, unless the context other” 
wise requires, the following expressions have the meanings hereby 
respectively assigned to them, that is to say 

* Authorised name ” and * authorised address *’ mean respectively 
the name under which and the address at which a moneylender is 
authorised by a certificate granted under this Act to carry on business 
as a moneylender ; 

* Business name * means the name or style under which any business 
is carried on, whether in partnership or otherwise ; 

“Company ” means any body corporate being a moneylender ; 

“ Firm” means an unincorporate body of two or more individuals, 
or one or more individuals and one or more corporations, or two or 
more corporations, who have entered into partnership with one 
another with a view to carrying on business for profit ; 

Interest * does not include any sum lawfully charged in accordance 
with the provisions of this Act by a moneylender for or on account 
of costs, charges, or expenses, but, save as aforesaid, includes any 
amount, by whatsoever name called, in excess of the principal, paid 
or payable to a moneylender in consideration of or otherwise in 
respect of a loan ; 

‘“ Principal *’ means in relation to a loan the amount actually lent 
to the borrower. 

(2) Where by a contract for the loan of money by a mone lender 
the interest charged on the loan is not expressed in terms of a rate, any 
amount paid or payable to the moneylender under the contract (other 
than simple interest charged in accordance with the proviso to section 
seven of this Act) shall be appropriated to principal and interest in the 
proportion that the principal bears to the total amount of the interest, 
and the rate per cent. per annum represented by the interest charged 
as calculated in accordance with the provisions of the First Schedule 
to this Act shall be deemed to be the rate of interest charged on the 
loan. 

16. Notice and information lo be give non assign ment of mone yle nders 
debts.|—(1) Where any debt in respect of money lent by a moneylendet 
whether before or after the commencement of this Act or in respect of 
interest on any such debt or the benefit of any agreement made 
or security taken in respect of any suc h debt or interest is assigned to 
any assignee, the assignor (whether he is the moneylender by whom the 
money was lent or any person to whom the debt has been previously 
assigned) shall, before the assignment is made 

(a) give to the assignee notice in writing that the debt, agreement 
or security is affected by the operation of this Act ; and 

(+) supply to the assignee all information necessary to cnable him 
to comply with the provisions of this Act relating to the obligation 
to supply information as to the state of loans and copies of documents 
relating thereto, 

and any person acting in contravention of any of the provisions of this 
section shall be liable to indemnify any other person who is prejudiced 
by the contravention, and shall also be guilty of a misdemeanour, and 
shall in respect of each offence be liable on conviction on indictment to 
imprisonment for a term not exceeding two years, or to a fine not 
exceeding five hundred pounds, or to both such imprisonment and fine, 
and shall be liable on summary conviction to imprisonment for a term 
not exceeding three months or to a fine not exceeding one hundred 
pounds, 

(2) In this section the expression ** assigned ** means assigned by any 
assignment inter vivos other than an assignment by operation of law, 
and the expressions “ assignor’ and “ assignee ’’ have corresponding 
meanings. 


17. A pplication of Aet as re s pects ASSIGNEES } (1) Subject as he rein- 
after provided, the provisions of this Act shall continue to apply as 
respects any debt to a moneylender in respect of money lent by him 
after the commencement of this Act or in respect of interest on money 
so lent or of the benefit of any agreement made or security taken in 
respect of any such debt or interest, notwithstanding that the debt or 
the benefit of the agreement or security may have been assigned to any 
assignee, and, except where the context otherwise requires, references 
in this Act to a moneylender shall accordingly be construed as including 


any suc h assignee as aforesaid : 
Provided that 
(a) notwithstanding anything in this Act 
(i) any agreement with, or security taken by, a moneylender 
in respect of money lent by him after the commencement of this 
Act shall be valid in favour of any bona fide assignee or holder 





continue in force as r sper 


for value without notice of any defect due to the operation of this 
Act and of any person deriving title under him; and 

(ii) any payment or transfer of money or property made bona 
fide by any person, whether acting in a fiduciary capacity or 
otherwise, on the faith of the validity of any such agreement or 
security, without notice of any such defect shall, in favour of that 
person, be as valid as it would have been if the agreement or security 
had been valid; and 

(iii) the provisions of this Act limiting the time for proceedings 
in respect of money lent shall not apply to any proceedings in 
security commenced by a bona 


respect of any such agreement 

fide assignee or holder for value without notice that the agreement 

or security was affected bv the operation of this Act, or by any 

person deriving title under him, 
but in every such case the moneylender shall be liable to indemnify 
the borrower or any other person who is prejudiced by virtue of this 
section, and nothing in this proviso shall render valid an agreement 
or security in favour of, or apply to proceedings commenced by, an 
assignee or holder for value who is himself a moneylender ; and 

(b) for the purposes of this Act and of the Moneylenders Act, 1900, 
the provisions of section one hundred and ninety-nine of the Law 
of Property Act, 19 shall apply as if the expression * purchaser ” 
included a person making any such payment or transfer as aforesaid. 
(2) Nothing in this section shall render valid for any purpose any 





agreement, security, or other transaction which would, apart from 
the provisions of this Act, have been void or une nforceable. 


18. Application to Scotland.|—This Act shall apply to Scotland 


subject to the following modifications 


(a) Certificates under section two of this Act shall be granted by 
the licensing court under the Licensing (Scotland) Acts, 1903 to 1921, 
within whose jurisdiction the premises in which the moneylender’s 
business is to be carried on are situated, and may be granted either 
at the general half-yearly meeting of such court, or at any adjournment 
thereof, which adjournment they may make from time to time for 
the purposes of this Act, or at some other meeting specially convened 
for that purpose, and an appeal against the refusal to grant such a 
certificate shall lie to the court of appeal under the said Acts : 

(6) The power to make rules under subsection (5) of section two 
of this Act shall include power to make rules with respect to the 
ippeals under the foregoing paragraph 


procedure to be followed i 
of this section 

(c) The provisions of subsection (3) of section twenty-seven of the 
Licensing (Scotland) Act, 1003 (which re lates to the pres ribing of 
fees) shall extend to the prescribing of fees payable to clerks of 
licensing courts and of courts of appeal for anything done under this 
Act: 

(d) References to the presentation of a bankruptey petition shall 
be construed as references to the presentation of a petition for seques- 
tration; “‘ scheme of arrangement ” shall mean deed of arrangement ; 
references to the admission of proof of debts shall be construed as 
references to the ranking of claims or debts; and “ affidavit ” shall 
mean oath : 

(e) The Bankruptcy (Scotland) Act, 1913, shall be substituted 
for the Bankruptcy Act, 1914, except where subsection (1) of section 
sixty-six thereof is referred to; and Act of Sederunt under section 
one hundred and ninety of the said Act of 1913 shall be substituted 
for general rules under tion one hundred and thirty-two of the 
said Act of 1914: 

(f) Where decree is granted by any court in davour of a money- 
lender for any sum of money in respect of a loan by him, the court 
may, either at the time of granting sur h decree or at any time there- 
after prior to the payment of such sum and on the application of 
either party, make an order that such sum shall be payable by 
instalments of such amount and subject to such conditions as the 
court shall think fit : 

(9) Section eleven of thi Act shall not upply 

(hk) Notwithstanding anything to the contrary in any Act contained, 
summary execution or diligence shall not be competent upon any 
bill of exchange o1 promissory note or upon any bond or obligation 
registered in the books of any court, where such bill, promissory 
note, bond or obligation has been granted to or in favour of or is 
held by a moneylender. 


19. Short title, citation, construct il. extent and commence 


: pra, ° 
ment.}—(1) This Act may be cited as the Moneyl nders Act, 1927, and 
the Moneylenders Act, 1900, and this Act may be cited together as 
the Moneylenders Acts, 1000 to 1927. 


(2) Except where the context otherwise requires, references in this 


Act to the Monevlenders Act, 1000, shall be construe d as references to 
that Act as amended by this Act, and this Act shall be construed as 
one with that Act, und the provisions of this Act as to mone yl nder’s 
excise licences and offences in relation thereto shall also be construed 
as one with the Acts relating to duties of excise and the management 


of those duties. 


(3) The enactments set out in the Second Schedule to this Act are 


hereby repealed to the extent specified in the third column of that 


Schedule : 


Provided that section one of the Moneylenders Act, 1911, shall 
ts any agreement with or security taken by 
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a moneylender before the commencement of this Act, or any payment 


or transfer of money or property made, whether before or after the 


commencement of this Act, on the faith of the validity of any such 
agreement or security. ; 
(4) This Act shall not extend to Northern Ireland. 
(5) Except as hereinafter provided this Act shall come into force on 
the first day of January, nineteen hundred and twenty-eight : 
Provided that 
(a) subject to the provisions of any regulations or rules made 
under this Act, licence and certificates may be granted to money- 
lenders at any time after the first day of October, nineteen hundred 
ind twenty seven; and , 
(6) Orders in Council may be made under the provisions of this 
Act relating to courts to which proceedings on moneylenders’ trans 
actions are to be taken at any time after the passing of this Act, 
so, however, that no such licence or Order in Council shall come into 
force until the commencement of this Act 
Nothing in the foregoing proviso shall be construed to limit or 
otherwise affect the provisions of section thirty-seven of the Inter 
pretation Act, 188%. 


Section » 6 and 15 
ht SCHEI LI 
CALCULATION OF INTEREST WHERE THE INTEREST CHARGED ON A LOAN 
PRESSED IN TERMS OF A RATE 
l. The amount of principal outstand rat any time shall be taken 
to be the balance remaining after deductir from the principal the 


total of the portions of any payments appropriated to principal in 
wcordance with the provisions of this Act 

2. The several amounts taken to be outstanding by way of principal 
during the several periods ending on the dates on which payments 
wre made shall be multiplied in each case by the number of calendar 
months during which those amounts are taken to be respectively out 
standing, and there shall be ascertained the aggregate amount of the 
sum so produced 

3 The total amount of tl nterest shall be divided by one-twelfth 
part of the sguvrevate amount mentioned ir paragraph 2 of this S hedule, 


snd the quotient, multiplied by one hundred, shall be taken to be the 


ty 
rate of interest per cent. per annum 
t If having regard to the intervals between su essive payments 
it is desired so to do, the slculation of interest may he made by referenes 
to weeks instead of months, and in such a case the foregoing paragraphs 
hall have effect as though in para raph 2 the word wee vere 
ibatituted for the word tlendar months, snd in paragr tph 3 the 
words * one-fifty-second,’’ were substituted for the words * one-twelft} 
5 Where any interval between successive payments is not a number 
of complete weeks or ¢ mplete months, the foregoing paragraphs shall 
have effect as though one day were on enth part of a week or one 
thirtieth part of a month, as the case may be 
ECOND SCHEDULE 
Section 10 
ENACTMENTS REPEALED 
~ ion and 
Chapter Short tith Extent of Repeal 
63 & 4 Viet The Mor lender Section two ection threes in 
ec. ol Vet, 1900 paraggaph (¢) of section six 
the vords registration 
ler 
1&a& 2G ) I} M I} vl \ct 
ta! Act, 1911 
CHAPTER 22 
two 
PFRADE DISPUTES AND TRADE UNIONS ACT, 1927 
An Act to declare and amend the law relating to trade di putes and 
trade unions, to regulate the position of civil servants snd persons 
empl yed by publ suthorities respect of membership of trade 
unions and similar « snisation to extend section five of the 
Conspiracy snd Protection f Property Act, 1875, and for other 
purpose mnected with th purposes aforesaid [20th J y, 1927 
1. J/llegal strikes and lu yull 1) It hereby declared 
1) that an trik ill 1 if it 
i) has an byect other than or in addition to the furtherance 
fa trade diaput un the t le or industry in which the striker 
are eT 4 l anal 


WN 


tN 


(ii) is a strike designed or calculated to coerce the Government 
either directly or by inflicting hardship upon the community ; and 
(4) that any lock-out is illegal if it 
(i) has any object other than or in addition to the furtherance 
of a trade dispute within the trade or industry in which the 
employers locking-out are engaged ; and 
(ii) is a lock-out designed or calculated to coerce the Government 
cither directly or by inflicting hardship upon the community 
and it is further declared that it is illegal to commence, or continue, or 
to apply any sums in furtherance or support of, any such illegal strike 
or lock-out 

For the purposes of the foregoing provisions 

(a) a trade dispute shall not be deemed to be within a trade or 
industry unless it is a dispute between employers and workmen, or 
between workmen and workmen, in that trade or industry, which is 
connected with the employment or non-employment or the terms of 
the « mploy ment, or with the « onditions of labour, of persons in that 
trade or industry ; and 

(4) without prejudice to the generality of the expression “ trade 
or industry ‘’ workmen shall be deemed to be within the same trade 
or industry if their wages or conditions of employment are determined 
in accordance with the conclusions of the same joint industrial council, 
conciliation board or other similar body, or in accordance with agree- 
ments made with the same employer or group of employers. 

(2) If any person declares, instigates, incites others to take part in 
or otherwise acts in furtherance of a strike or lock-out, declared by this 
Act to be illegal, he shall be liable on summary conviction to a fine not 
exceeding ten pounds or to imprisonment for a term not exceeding 
three months, or on conviction on indictment to imprisonment for a 
term not exceeding two years : 

Provided that no person shall be deemed to have committed an 
offence under this section or at common law by reason only of his having 
ceased work or refused to continue to work or to accept employment. 

(3) Where any person is charged before any court with an offence 
under this section, no further proceedings in respect thereof shall be 
taken against him without the consent of the Attorney-General except 
such as the court may think necessary by remand (whether in custody 
or on bail) or otherwise to secure the safe custody of the person charged, 
but this subsection shall not apply to Scotland, or to any prosecution 
instituted by or on behalf of the Director of Public Prosecutions. 

(4) The provisions of the Trade Disputes Act, 1906, shall not, nor 
shall the second provisc to subsection (1) of section two of the Emergency 
Powers Act, 1920, apply to any act done in contemplation or furtherance 
of a strike or lock-out which is by this Act declared to be illegal, and 
any such act shall not be deemed for the purposes of any enactment to 
be done in contemplation or furtherance of a trade dispute 

Provided that no person shall be deemed to have committed an 
offence under any regulations made under the Emergency Powers Act, 
1920, by reason only of his having ceased work or having refused to 
continue to work or to accept employment. 


2. Protection of persons refusing to lake part in illegal strikes or 
lock-outs.|—(1) No person refusing to take part or to continue to take 
part in any strike or lock-out which is by this Act declared to be illegal, 
shall be, by reason of such refusal or by reason of any action taken by 
him under this section, subject to expulsion from any trade union or 
society, or to any fine or penalty, or to deprivation of any right or 
benefit to which he or his leg vl personal representatives would otherwise 
be entitled, or liable to be pldced in any respect either directly or 
indirectly under any disability or at any disadvantage as compa ed with 
other members of the union or society, anything to the contra) 7 in the 
rules of a trade union or society notwithstanding. 

(2) No provisions of the Trade Union Acts, 1871 to 1917, limiting 
the proceedings which may be entertained by any court, and nothing 
in the rules of a trade union or society requiring the settlement of 
disputes in any manner shall apply to any proceeding for enforcing 
wny right or exemption secured by this section, and in any such pro- 
ceeding the court may, in lieu of ordering a person who has been expelled 
from membership of a trade union or society to be restored to member- 
ship, order that he be paid out of the funds of the trade union or society 
uch sum by way of compensation or damages as the court thinks just. 

(3) As respects any strike or lock-out before the passing of this Act 
but since the first day of May, nineteen hundred and twenty-six, which, 
weording to the law as declared by this Act, was illegal, this section 
shall have effect as if it had been in operation when the strike or lock-out 
took place 


3. Prevention of intimidation, &c.|—(1) lt is here by declared that 
it is unlawful for one or more persons (whether acting on their own 
behalf or on behalf of a trade union or of an individual employer or firm, 
and notwithstanding that they may be acting in contemplation or 
furtherance of a trade dispute) to attend at or near a house or place where 
4 person resides or works or carries on business or happens to be, for 
the purpose of obtaining or communicating information or of p rsuading 
or inducing any person to work or to abstain from working, if they so 


ttend in such number or otherwise in such manner as to be calculated 
to intimidate any person i that house or place, or to obstruct the 
ipproa h thereto or egress therefrom, or to lead to a breach of the 
peace; and attending at or near any house or place in such numbers 
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or in such manner as is by this subsection declared to be unlawful 
shall be deemed to be a watching or besetting of that house or place 
within the meaning of section seven of the Conspiracy, and Protection 
of Property Act, 1875. 

(2) In this section the expression “ to intimidate ” 
in the mind of a person a reasonable apprehension of injury to him 
or to any member of his family or to any of his dependants or of violence 
or damage to any person or property, and the expression “ injury 
includes injury to a person in respect of his business, occupation, employ 
ment or other source of income, and includes any actionable wrong. 

(3) In | ction seven of the Conspiracy, and Protection of Property 
Act, 1875, the expression “intimidate ”’ shall be construed as having 
the same meaning as in this section. 

(4) Notwithstanding anything in any Act, it shall not be lawful for 
one or more persons, for the purpose of inducing any person to work 
or to abstain from working to watch or beset a house or place where 
@ person resides or the approach to such a house or place, and any 
person who acts in contravention of this subsection shall be liable on 
summary conviction toa fine not exceeding twenty pounds or to imprison- 
ment for a term not exceeding three months. 

4. Provisions as to political fund.|—(1) It shall not be lawful to 
require any member of a trade union to make any contribution to the 
political fund of a trade union unless he has at some time after the 
commencement of this Act and before he is first after the thirty-first 
day of December, nineteen hundred and twenty-seven, required to 
make such a contribution delivered at the head office or some branch 
office of the trade union, notice in writing in the form set out in the 
First Schedule to this Act of his willingness to contribute to that fund 
and has not withdrawn the notice in manner hereinafter provided ; 
and every member of a trade union who has not delivered such a notice 
as aforesaid, or who, having delivered such a notice, has withdrawn it in 
manner hereinafter provided, shall be deemed for the purposes of the 
Trade Union Act, 1913, to be a member who is exempt from the obliga 
tion to contribute to the political fund of the union, and references in 
that Act to a member who is so exempt shall be construed accordingly 

Provided that, if at any time a member of a trade union who has 
delivered such a notice as aforesaid gives notice of withdrawal thereof, 
delivered at the head office or at any branch office of the trade union, 
he shall be deemed for the purposes of this sub-section to have withdrawn 
the notice as from the first day of January next after the delivery of 
the notice of withdrawal. . . 

For the purposes of this subsection, a may be 
personally or by any authorised agent and any notice shall be deemed 
to have been delivered at the head or a branch office of a trade union 
if it has been sent by post properly addressed to that office. 

(2) All coritributions to the political fund of a trade union from 
members of the trade union who are liable to contribute ‘to that fund 
shall be levied and made separately from any contributions to the other 
funds of the trade union and no assets of the trade union, other than 
the amount raised by such a separate levy as aforesaid, shall be carried 
to that fund, and no assets of a trade union other than those forming 
part of the political fund shall be directly or indirect ly applied or charged 
in furtherance of any political object to which section three of the 
Trade Union Act, 1913, applies; and any charge in contravention of 
this sub-section shall be void. 

(3) All rules of a trade union made and approved in accordance with 
the requirements of section three of the Trade Union Act, 1913, shall be 
amended so as to conform to the requirements of this Act, and as so 
amended shall be approved by the Registrar of Friendly Societies (in 
this Act referred to as “‘ the Registrar’) within six months after the 
commencement of this Act or within such further time as the Registrar 
may in special circumstances allow, and if the rules of any trade union 


means to cause 


notice delivered 


are not eo amended and approved as aforesaid they shall be deemed not 
to comply with the requirements of the said section. 

(4) Notwithstanding anything in this Act, until the thirty-first day 
of December, nineteen hundred and twenty-seven, it shall be lawful 
to require any member of a trade union to contribute to the political 
fund of the trade union as if this Act had not been passed. 

(5) If the Registrar is satisfied, and certifies, that rules for the purpose 
of complying with the provisions of this section, or for the purposes of 
the Trade Union Act, 1913, as amended by this Act, which require 
approval by the Registrar have been approved by a majority of th 
members of a trade union voting for the purpose, by the executive o1 
other governing body of such a trade union, or by a majority of delegates 
of such a trade union voting at a meeting called for the purpose, the 
Registrar may approve those rules and those rules shall thereupon 
have effect as rules of the union notwithstanding that the provisions 
of the rules of the union as to the alteration of rules or the making of 
new rules have not been complied with. 

(6) Section sixteen of the Trade Union Act, 1871 
for the transmission to the Registrar of annual returns by registered 
trade unions), shall apply to every unregistered trade union so far as 
respects the receipts, funds, eflects, expenditure, assets and liabilities 
of the political fund thereof. 

5. Regulations as to organisations of which esiablished civil servants 
may be members.|—{1) Amongst the regulations ae to the conditions of 
service in His Majesty's civil establishments there shal] be included 
regulations prohibiting established civil servants from being members, 
delegates, or representatives of any organisation of which the primary 


(which provi le 3 


object is to influence or affect the remuneration and conditions of 
employment of its members, unless the organisation is an organisation 
of which the membership is confined to persons employed by or under 
the Crown and is an organisation which complies with such provisions 


as may be contained in the regulations for securing that it is in all 


respects independent of, and not affiliated to, any such organisation as 
aforesaid the membership of which is not contined to persons employed 
by or under the Crown or any federation comprising such organisations 


that its objects do not include political objects, and that it is not 


associated directly or indirectly with any political party or organisation 
Provided that the with the pro 
visions of this section shall not 
(a) any person who is at the 
established civil remaining a 
union or organisation not composed wholly or mainly of persons 
employed by or under the Crown of which he had, at the commenc 
ment of this Act, been a member for more than six months, if under 
the rules thereof there had on the fourth day of April, nineteen 
hundred and twenty-seven, accrued or begun to accrue to him a 
right to any future payment during incapacity, or by way of super 
annuation, or on the death of himself or his wife, or as provision for 
his children ; or 
(6) any person employed at the commencement of this Act by or 
mes an established civil servant 


regulations made in compliance 
pre vent 

this Act an 
track 


commencement of 


servant from member of any 


under the Crown who thereafter be« 
from remaining, so long as he is not appointed to a position of super 
vision or management, a member of any trade union or organisation, 
not composed wholly or mainly of persons employed by or under the 
Crown, of which he is a member at the date when he so becomes an 
established civil servant, if under the rules thereof there has at that 
date accrued, or begun to accrue, to him a right to any future payment 
during incapacity, or by way of superannuation, or on the death of 
himself or his wife, or as provision for his children ; or 

(c) a person who in addition to being an established civil servant 
is, apart from his service as such, also ¢ ngaged in some other employ- 
ment or occupation from being a member, delegate, or representative 
of any trade union or organisation, of which the primary object is to 
influence or affect the remuneration or conditions of employment of 
persons engaged in that employment or occupation 


(2) Subject as hereinafter provided, any established civil servant who 
contravenes the regulations made under this section shall be disqualitied 
for being a member of the Civil Service : 

Provided that, in the case of a first shall 
forthwith be warned by the head of his department, and the said dis 
qualification shall not take effect if within one month after such warning 
the civil servant ceases to contravene the said regulations 


offence, a civil servant 


(3) In this section 
(a) the expression 

serving in an established capacity in the permanent service of the 

yn who, having been granted a certificate 


established civil servant means & person 


Crown, and includes any perse 
by the Civil Service Commissioners, is serving a probationary period 
preliminary to establishment ; and 

(b) the expression conditions of ¢ moploy ment 
to persons other than persons employed by or under the 
conditions of employment of persons employed under a contract of 


* means in relation 
Crown the 


service. 

6.— Provisions as lo persor 
tues. —(1) It shall not be lawful for any local or other public authority 
continuafice in employment 


employed by local and other public authori 


to make it a condition of the « mploy ment or 
of any person that he shall or shall not be a member of a trade union, or 
to impose any condition upon persons employed by the authority 
whereby employees who are or who are not me mbers of a trade union 
are liable to be placed in any respect either directly or indirec tly under 
any disability or disadvantage as compared with other employees. 

(2) It shall not be lawful for any local or other public authority to 
make it a condition of any contract made or proposed to be made with 
the authority, or of the consideration or ac eptance of any tender in 
that any person to be employed by 


of a tradk 


connection with such a contract, 


wny party to the contract shall or shall not be a member 


union. 

(3) Any condition imposed in contravention of this section shall 
be void. 

(4) There shall be added to section tive of the Conspiracy, and 
Protection of Property Act, L875, the following provision, that is to 
Say 

, If any person employed by « local or other public authority 

wilfully breaks a contract of service with that authority, knowing 
or having reasonable cause to believe that the probable conseq uence 
of his so doing, either alone or in combination with others, will be 
to cause injury oF danger or grave inconvenience to the community, 
he shall be liable, on summary conviction, to a fine not exceedin 
ten pounds or to imprisonment for a term not exceeding thre« 
months. 

a Restraint of ap) lection i fund i trade uniwona, ad , wn contra 
vention of a. 1 of Act Without pre judice to the right of any person 


relief sought to sue or apply for an 
tion of the funds of a trade union in 


having a suflicient interest in the 
injunction to restrain any applica 
contravention of the provisions of this Act, an injunction restraining 


any application of the funds of a trade union in contravention of the 


>? 
-J 
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provisions of section one of this Act may be granted at the suit or 
upon the application of the Attorney-General. 

In the application of this section to Scotland, there shal! be substituted 
therein for references to an injunction references to an interdict, and for 
the reference to the Attorney General a reference to the Lord Advocate 

8. Short title, con struction, inte rpretation, extent and repe al.) (1) This 
Act may be cited as the Trade Disputes and Trade Unions Act, 1927, 
and shall be construed as one with the Trade Union Acts, 1871 to 1917, 
and this Act and the Trade Union Acts, 1871 to 1917, may be cited 
together as the Trade Union Acts, 187] to 10927. 

(2) For the purposes of this Act 

(a) the expression strike means the c« 
hody of persons employed in any trade or industry acting in com 


asation of work by a 


bination, or a concerted refusa!, or a refusal under a common under 
standing of any number of persons who are, or have been so emmloyed, 
to continue to work or to accept employment ; , 

(b) the expression lock-out means the closing of 
employment or the suspension of work, or the refusal by an employer 
to continue to employ any number of persons employed by him in 
a view to compelling those 


ao place of 


consequence of a dispute, done with 
persons, or to aid another employer in compelling persons employed 
by him, to accept terms or conditions of or affecting employment ; and 
(c) a strike or lock-out shall not be deemed to be calculated to 
coerce the Government unless such coercion ought reasonably to be 
expected as a consequence thereof. 

(3) This Act shall not extend to Northern Ireland, except that the 
provisions of this Act relating to civil servants shall apply to civil 
servants employed in Northern Ireland in the administration of services 
with which the of Northern Ireland has not 
power to make laws 

(4) The enactments mentioned in the Second Schedule to this Act 
are hereby repealed to the extent specified in the third column of that 


Schedule. 


respect to Parliament 


SCHEDI 


LES. 
First ScuepuLe. 
[Section 4.] 


Form or PourricaL Funp Contrisution Norict: 


Name of Trade Union , s 
Name of member's branch (if any) eae 
Pourrican Funp (Conrrrsution Notice) 
| HEREBY give that | am willing, and 
to the Political Fund of the Union 
and [| understand that I shall, in consequence, be liable to contribute 
to that Fund and shall continue to be so liable unless I deliver at the 
head office, or branch office, of the Union a notice of 
withdrawal: | also understand that after delivering such a notice of 
withdrawal | shall still continue to be liable to 
political fund until the next following first day of January. 


agree, to contribute 


notice 


some written 


contribute to the 


ar oe Lueeudewkbedenss 
Address Wieeenweebmeueads 
Membership number (if any) 
 Bevicecens ee 1v 


SECOND SCHEDULE. 


ENACTMENTS REPEALED 


[Section 8 


Session and 


Short titie, 
Chapter. hor | 


Extent of Repeal. 


2&3 Geo. 5 Trade Union Act, In subsection (1) of section three 
ec. WO OLS the worda from and for the 
exemption to objects to 
contribute - subsection (2) 

of section four; wection five 

section six; the Schedule 
CROWN LANDS ACT, 1927. 

An Act to incorporate the Commissioners of Crown Lands ; to amend 


et 
the Law relating to the powers and duties of the said Commissioner 
in respect of the possessions and land revenues of the Crown under 
their management; to provide for the transfer to the Gloucester 
Diocesan Board of Finance of certain moneys held by the said Com 
missioners for ecclesiastical purposes in that diocese; and for purposes 
[20th July, 1927. 


connected with the matters aforesaid. 


Tncorporati n of ¢ ronera of Crown Lands 

_® Incorporation of Commissioners of Landa j 1) The 
persons for the time being holding office as Commissioners of Crown 
Lands shall by that name be a body corporate for all purposes, and as 


mints 


Crown 


such may exercise all the powers and shall perform all the duties which 
immediately before the commencement of this Act were to be exercised 
and performed by any person as a Commissioner of Crown Lands. 

(2) The Commissioners of Crown Lands shall have an official seal 
which shall be officially and judicially noticed, and the seal of the 
Commissioners shall be authenticated, and any document requiring 
to be signed by or on behalf of the Commissioners shall be signed by 
a Commissioner, or by a secretary of the Office of the Commissioners 
of Crown Lands, or by some person authorised by the Commissioners 
to act on behalf of a secre tary of that Office. 

(3) Any document purporting to be sealed or signed in accordance 
with the foregoing provisions of this section shall, unless the contrary 
be proved, be deemed to have been duly sealed or signed by or on 
behalf of the Commissioners of Crown Lands without proof of the official 
character or handwriting of the person appearing to have authenticated 
the seal or signe d the 

(4) References in any Act which are, by virtue of section four of 
the Forestry (Transfer of Woods) Act, 1923, and of the Forestry (Title 
' of W oods) Orde r, 1924, to be « onstrued as referenc cs 
to the sioners of Crown Lands or to any such Commissioner 
shall be construed as references to those Commissioners as incorporated 
by this Act, and all property, rights and powers which, immediately 
before the commencement of this Act, were by virtue of any document 
vested in any person as a Commissioner of Crown Lands or, having 
been so vested in any person as a Commissioner of Crown Lands or as 
a Commissioner of Woods, had devolved upon his legal personal repre- 
sentatives, are hereby transferred to, and vested in the Commissioners 
of Crown Lands on behalf of His Majesty in the same manner as if that 
body corporate had been contracted with instead of such Commissioner 
as aforesaid, and as if the name thereof had been inserted in the docu- 
ment instead of the name of such Commissioner as aforesaid. 

Powers as to Sali of ¢ rown Lands, 
2. Lowers of sale.|—The Commissioners of Crown Lands 
(i) May sell any Crown land or any easement, right or privilege 
of any kind over or in relation to Crown land; and 
(ii) Where any Crown land comprises a manor, may sell the seignory 
of any freehold land within the manor, with or without any exception 
or reservation of all or any mines or minerals, or of any rights or 
in every such case to effect 


document. 


of Commissioner 
Commit 


powers relative to mining purposes, 80 as 
an extinguishment of the manorial incidents. 

3, Regulations respecting sales (1) Save as hereinafter provided, 
every sale shall be made for the consideration in money that 
in the opinion of the Commissioners of Crown Lands can reasonably 


best 


be obtained 

(2) A sale may be made in con ideration wholly or partially of a 
perpetual rent, or a terminable rent consisting of principal and interest 
combined, payable yearly or half yearly to be secured upon the land 
sold, or the land to which the easement, right or privilege sold is to be 
annexed in enjoyment or an adequate part thereof : 

In the case of a terminable rent, the conveyance shall distinguish 
the part attributable to principal and that attributable to interest, 
and the part attributable to principal shall be carried to the account 
of the capital of the land revenue of the Crown : 

Provided that, unless the part of the terminable rent attributable to 
interest varies according to the amount of the principal repaid, the 
Commissioners of Crown Lands shall, during the subsistence of the rent, 
accumulate the income of the said capital money in the way of compound 
interest by investing it and the resulting income thereof in securities 
authorised for the investment of capital money and shall add the 
accumulations to capit sl. 

(3) The rent to be reserved on any such sale shall be the best rent 
that, in the opinion of the Commissioners of Crown Lands, can reason- 
thly be obtained, regard being had to any money paid as part of the 
consideration, or laid out, or to be laid out, for the benefit of any Crown 
land, and generally to the circumstances of the case, but a peppercorn 
rent, or a nominal or other rent less than the rent ultimately payable, 
may be made payable during any period not exceeding five years from 
the date of the 

(4) Where a sale is made it 
provisions shall have effect 

(1) The convey nee sh ill contain a covenant by the purchaser for 
payment of the rent, and, without prejudice to any other right or 
method of recove ry, the statutory powers and remedies for the recovery 


conveyance 
consideration of a rent, the following 


of the rent shall apply 

(ii) A duplicate of the conveyance shall be executed by the purchaser 
delivered to the Commissioners of Crown Lands, of which 
und delivery the execution of the conveyance by the 
Commissioners of Crown Lands shall be sufficient evidence ; 

(iii) A statement, contained in the conveyance or in an indorsement 
signed by the Commissioners of Crown Lands, respecting 


and 
execution 


thereon, 
anv matter of fact or of calculation under this Act in relation to the 


sale, shall, in favour of the purchaser and of those claiming under him, 

be sufficient evidence of the matter stated 

(5) A sale may be made in one lot or in several lots, and either by 
auction or by pris ite contract, and may be made subject to any stipula- 
tions respe ting title, or evidence of title, or other things. 

(6) On a sale the Commissioners of Crown Lands may fix reserve 


biddings and may buy in at an auction. 
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Powers to Crown Lands. 


4. Power to lease.|—The Commissioners of Crown Lands may leas 
any Crown land, or any easement, right, or privilege of any kind over 
or in relation to the land, for any purpose whatever, whether involving 
waste or not, for any term not exceeding one hundred years from the 
date on which the lease is made or, in the case of a lease made in pursuance 
of a previous contract, from the date on which the contract was made. 


5. Regulations respecting leases generally] 
provided, every lease 

(i) shall be by deed, and be made to take effect in possession not 
later than twelve months after its date or in reversion after an existing 
lease having not more than twenty-one years to run at the date of the 
new lease ; 

(ii) shall reserve the best rent that, in the opinion of the Com 
missioners of Crown “ands, can reasonably be obtained, regard being 
had to any fine teen, and to any money laid out or to be laid out 
for the benefit of any Crown land, and generally to the circumstances 
of the case ; 

(iii) shall contain a covenant by the lessee for payment of the 
rent, and a condition of re-entry on the rent not being paid within a 
time therein specified not exceeding thirty days. 

(2) A counterpart of every lease shall be executed by the lessee and 
delivered to the Commissioners of Crown Lands, of which execution 
and delivery the execution of the lease by the Commissioners of Crown 
Lands shall be sufficient evidence. 

(3) A statement, contained in a lease or in an indorsement thereon, 
signed by the Commissioners of Crown Lands, respecting any matte 
of fact or of calculation under this Act in relation to the lease, shall, in 
favour of the lessee and of those claiming under him, be sufficient evidence 
of the matter stated. 

(4) The Commissioners of Crown Lands shall have power to take a 
fine of such amount as they think fit on the grant of any lease under 
any power conferred by this Act, but a fine received on the grant of any 
such lease for any term exceeding thirty years shall be carried to the 
account of the capital of the land revenue of the Crown. 

(5) A lease at the best rent that, in the opinion of the Commissioners 
of Crown Lands, can be reasonably obtained without fine and whereby 
the lessee is not exempted from punishment for waste, may be made 
where the term does not extend beyond three years from the date of the 
writing, by any writing under hand only containing an agreement 
instead of a covenant by the lessee for payment of rent. 


6. Regulations respecting building leases.}—(1) Every building lease 
shall be made partly in consideration of the lessee, or some person by 
whose direction the lease is granted, or some other person, having 
erected or greeing to erect buildings, new or additional, or having 
improved or repaired or agreeing to improve or repair buildings, or 
having executed or agreeing to execute on the land leased, an improve- 
ment authorised in accordance with the provisions of this Act for or in 
connexion with building purposes. 

(2) A peppercorn rent or a nominal or other rent less than the rent 
ultimately payable, may be made payable for the first five years or any 
less part of the term. 

(3) Where the land is contracted to be leased in lots, the entire 
amount of rent to be ultimately payable may be apportioned among 
the lots in any manner : 

Provided that— 

(i) the annual rent reserved by any lease shall not be less than ten 
shillings ; and 

(ii) the total amount of the rents reserved on all leases for the dime 
being granted shall not be less than the total amount of the rent 
which, in order that the leases may be in conformity with this Act, 
ought to be reserved in respect of the whole land for the time being 
leased. 


7. 


as Leasing 


Regulations respecting mining leases.|—(1) In a mining lease 
(i) the rent may be made to be ascertainable by or to vary according 

to the acreage worked, or by or according to the quantities of any 

mineral or substance gotten, made merchantable, converted, carried 
away, or disposed of, in or from the land comprised in the lease, or 
any other land, or by or according to any facilities given in that 
behalf ; and 

(ii) the rent may also be made to vary according to the price of the 
minerals or substances gotten, or any of them, and such price may 
be the saleable value, or the price or value appearing in any trade or 
market or other price list or return from time to time, or may he the 
marketable value as ascertained in any manner prescribed by the 
lease (including a reference to arbitration), or may be an average of 
any such prices or values taken during a spe« ified period ; and 

(iii) a fixed or minimum rent may be made payable, with or 
without power for the lessee, in case the rent, according to acreage or 
quantity or otherwise, in any specified period does not produce an 
amount equal to the fixed or minimum rent, to make up the deficiency 
in any subsequent specified period, free of rent other than the fixed 
or minimum rent. 

(2) A lease may be made partly in consideration of the lessee having 
executed, or agreeing to execute, on the Jand leased an improvement 
authorised in accordancejwith the provisions of this Act, for or in 
connexion with mining purposes 





(1) Save as hereinafter 


25 


Miscellaneous Powers as to Crown Lands. 
8. Separate dealing with surface and minerals, with or without wayleaves 
d&c.}—A sale, exchange, lease or other authorised disposition, may be 
made either of land, with or without an exception or reservation of all 
or any of the mines and minerals therein, or of any mines and minerals, 
and in any such case with or without a grant or re servation of powers of 
working, wayleaves or rights of way, rights of water and drainage, and 
other powers, easements, rights, and privileges for or incident to or 
connected with mining purposes, in relation to any Crown land. 


9, Power to rights to etatutory bodies }—(1) For the 
development, improvement, or general benefit of any Crown land the 
Commissioners of Crown Lands may make a grant in fee simple or 
absolutely, or a \ease for any term authorised by this Act, for a nominal 
price or rent, or for less than the best price or rent that can reasonably 
be obtained, or gratuitously, to any statutory authority, of any water or 
upon, or under the Crown land, and of 
any rights of taking, using, enjoying and conveying water, and of laying. 
constructing, maintaining, and repairing mains, pipes, reservoirs, dams, 
weirs and other works of any kind proper for the supply and distribution 
of water, and of any part of the Crown land required as a site for any 
of the aforesaid works, and of any easement, right or privilege over or 
in relation to the Crown land or 
of the aforesaid works 

(2) This section does not authorise the creation of any greater rights 
than could have been created by a per 
benefit to the land affected 

(3) In this section “ statutory authority means an authority or 
company for the time being empowered by any Act of Parliament, public 


grant water 


streams or springs of water in, 


‘ny part thereof in connexion with any 


son absolutely entitled for his own 


general, or local or private, or by any order or certificate having the 
force of an Act of Parliament, to provide with a supply of water any 
town, parish or place in which the Crown land or any part thereof is 
situated. 

(4) All money, not being rent, received on the exercise of any powet! 
conferred by this section shall be carried to the count of the « spital 


of the land revenues of the Crown 


10. 
the development, improvement, or general benefit of any Crown land 
the Commissioners of Crown Lands may with the consent of His Majesty 
signified under the Royal Sign Manual, make a grant in fee simple, or 
absolutely, or a lease for any term authorised by this Act, for a nominal 
price or rent, or for less than the best price or rent that can reasonably 


u 


Power to grant land for public and charitable purposes |—(1) For 


j 


be obtained, or gratuitously, of any Crown land, with or without any 
easement, right or privilege over or in relation to any Crown land, for all 
or any one or more of the following purpose 8, namely 
(i) For the site, the 
religious worship, reside 


or extension of any existing site, of a place of 
nee for a minister of religion, school house, 
town hall, market public library, public baths, museum, 
hospital, infirmary, or other building, literary or scientific 
institution, drill hall, working-men’s club, parish room, reading room 
or village institute, with or without in any case any yard, garden, o 
other ground to be held with any such building ; or 
(ii) For the construction, enlargement, or improvement of any 
railway, canal, road (public or private), recreation ground, dock, sea 
wall, embankment, drain, water-course « or 
(iii) For any other public or charitable purpose in connexion with 
any Crown land, or tending to the benefit of the persons residing, or 
for whom dwellings may on any Crown land 
Not more than any particulag case be conveyed 
for any purpose mentioned in paragraphs (i) and (iii) of this subsection, 


house, 
public 


' 


oO 


wrreservoir: 


be erected, 
one acre shall in 
nor more than five acres for any purpose mentioned in paragraph (ii) 
of this subsection, unless the full consideration be paid or reserved in 
respect of the excess. 

(2) All money, not being rent, received on the exercise of any power 
conferred by this section shall be carried to the ac« ount of the « apital 
of the land revenues of the Crown 

11, Dedication for streets, open spaces, &c.|—(1) 
connexion with a sale or grant for building purposes, or a building lease 
or the development as a building estate of any Crown land, the Commis 
for the general benefit of the residents on the 


On or after or in 


sioners of Crown Lands, 
Crown land, or on any part thereof 

(i) may, with the consent of His Majesty signified in writing under 

the Royal Sign Manual, « r require any parts of the Crown land 

to be appropriated and laid out for streets, roads, 


use ¢ 


paths, squares, 
gardens, or other open spa es, for the use, gratuitously oron payment, 
of the public 
fencing, paving, 
therewith ; and 

(ii) may provide that the parts so appropriated shall be conveyed 
to or vested any company or public 
or subject to provisions for securing the continued appropriation 


or of individuals, with sewers, drains, watercourses, 


or other works necessary Or proper in connexion 


in trustes or body, on trusts 
thereof to the purposes aforesaid, and the continued repair or main 
tenance of streets and other and works aforesaid, with or 
without provision for appointment « 
and 

(111) may exec ute any gene ral or other deed necessary or proper 
for giving effect to the provisions of this section and thereby declare 


the mode, terms, and conditions of the +ppropriation, and the manner 


places 


f new trustees when required : 
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in which and the persons by whom the benefit thereof is to be enjoyed, 

and the nature and extent of the privileges and conveniences granted. 

(2) All money, not being rent, received on the exercise of any power 
conferred by this section shall be carried to the account of the capital 
of the land revenues of the Crown. 


12. Power to mak 


For the purpose of co-operating with any local authority 


agreements wn connexion with town planning 
af he mea, ] 
preparing a town planning scheme under the Town Planning Act, 1925, 
or with the responsible authority for any town planning scheme made 
under that Act, the Commissioners of Crown Lands may, subject to 
the approval of the Treasury, enter into agreements with respect to 
any Crown land adjacent to land included or proposed to be included 
in the scheme, for securing that the Crown land shall, so far as may be 
provided by any such agreement, be laid out and used in conformity 
with the general objects of the scheme. 

13. Power to exchange houses in Royal Parks, &c., for other houses.) 

(1) With the consent of His Majesty, signified in writing under the 
Royal Sign Manual, the Treasury may by order 

(a) empower the Crown 
house under their management within the Royal forests, 
chases to which the powers of the Commissioners as to leasing do 
not at the time being extend; or 

(6) transfer from the Commissioners of Worka to the Commissioners 
of Crown Lands the management of any house within any of the 

Royal forests, parks or chases which is, at the time being, under 

the management of the first-mentioned Commissioners. 

(2) Upon the making of any order under this section, the provisions 
of this Act relating to powers as to leasing Crown lands shall by virtue 
of the order extend to any house in respect of which the order is made. 

(3) Arrangements may, subject to the approval of the Treasury, be 
made by the Commissioners of Crown Lands for placing at the disposal 
of His Majesty any house forming part of the possessions and land 
revenues of the Crown under their management, in exchange for any 
house which the Commissioners are empowered to leave by virtue of an 
arrangements so made shall 


lease any 
p irks or 


Commissioners of Lands to 


order made under this section, and any 
make such provision for equalising the exchange as the Treasury thinks 
proper; upon any house being placed at the disposal of His Majesty 
in accordance with arrangements made under this subsection the power 
of the Commissioners as to leasing shall cease to extend to the house, 
but without prejudice to the power of the Treasury to make any sub 
sequent order under this section in respect thereof. 

(4) In this section the expression “ house ”’ includes any 
portion of ground attached to and usually occupied with the house or 
otherwise required for the amenity or convenience thereof. 


garden or 


14, Power for Commissioners of Crown Lands to enter into contract 
(1) Subject to the provisions of this Act relating to Treasury authorisa 
tion, the Commissioners of Crown Lands 
(i) may contract to make any sale or other disposition authorised 
by this Act ; and 


(ii) may vary or rescind, with or without consideration, the 
contract, but so that the contract as varied be in conformity with 
this Act; and 


(iii) may contract to make any lease, and in making the lease may 
vary the terms, with or without consideration, but so that the lease 
be in conformity with this Act ; and 

(iv) may accept a surrender of a contract for a lease or a grant 
in fee simple at a rent, in like manner and on the like terms in and 
on which they might accept a surrender of a lease, and thereupon 
may make a new or other contract for or relative to a lease or leases 
or @ grant or grants in fee simple at a rent, in like manner and on 
the like terms in and on which they might make a new or other 
lease or grant, or new or other leases or grants, where a lease or a 
grant in fee simple at a rent had been executed ; and 

(v) may enter into a contract for or relating to the execution of 

any improvement authorised in accordance with the provisions of this 

Act, and may vary or rescind any such contract ; and 

(vi) may, in any other case, enter into a contract to do any act 
for carrying into effect any of the purposes of this Act, and may 
vary or rescind any such contract. 

2) All money, not being rent, received on the exercise by the 
Commissioners of Crown Lands of the powers conferred by this section, 
shall, unless the Treasury otherwise directs, be carried to the account 
of the capital of the land revenues of the Crown. 


Powers as to Improv ements, 
15. Power to pay for improvements out of capital.}—The Treasury 
may by any general or special directions given by them authorise the 
Commissioners of Crown Lands to charge as a principal sum to the 
account of the capital of the land revenues of the Crown the costs, 
charges and expenses incurred by them in the making or execution of, 
or in connexion with and for the benefit of Crown lands of any of the 
works mentioned in the Third Schedule to the Settled Land Act, 1925, 
or of any works for any of the purposes mentioned in that schedule, 
and any operation incident to or necessary or proper in the execution 
of any of those works, or necessary or proper for carrying into effect 
any of those purposes, or for securing the full benefit of any of those 
works or purposes ; and the Treasury may if they think fit direct that 
any sums paid out of capital in accordance with such authorisation as 


aforesaid shall be repaid out of the income of the Jand revenues of the 
Crown within such time and by such instalments as they may direct. 


Amendments of Crown Lands Acts, 1829 to 1894. 


16. Amendments of 10 Geo. 4. ¢. 50.] —(1) Section seventy-seven of 
the Crown Lands Act, 1829, and so much of any other enactment as 
confers an exemption from stamp duty in respect of any instrument 
or other document whatsoever on the ground that it is made or executed 
by or with the Commissioners of Crown Lands, shall cease to have 
effect. 

(2) Section eighty of the Crown Lands Act, 1829 (which requires 
any person appointed to be a receiver of the issue, revenues and profits 
of the possessions and land revenues of the Crown to be by profession 
a surveyor of lands or land steward, and accustomed to act as such, 
or otherwise skilled in the management and cultivation of lands and to 
reside in the district for which he is appointed), and section eighty-five 
of the said Act (which requires any person appointed to be a receiver 
as aforesaid to give security) shall cease to have effect. 


17. Amendments of 14 & 15 Vict., c. 42.}—{1) So much of section 
seven of the Crown Lands Act, 1851, as requires officers appointed after 
the commencement of that Act for the Department of the Commissioners 
of Crown Lands to be appointed by the Treasury, shall cease to have 
effect, and all such officers may subject to the consent of the Treasury 
be appointed by the Commissioners of Crown Lands. 

(2) For the purpose of removing doubts, it is hereby declared that 
the powers of management conferred upon the Commissioners of Crown 
Lands by section twenty-three of the Crown Lands Act, 1851, with 
respect to all such houses, gardens and portions of ground within any 
of the Royal Parks referred to in that section and mentioned in the 
foregoing provisions of that Act as were at the date of the passing of 
that Act leased or agreed to be leased, shall be deemed always to have 
included power, notwithstanding anything in section twenty-five of 
the Crown Lands Act, 1829, to grant from time to time upon the termina- 
tion of any lease a new lease of any such house, garden or portion of 


ground as aforesaid. 


18. Kxplanation of 15 & 16 Vict., c. 62, s. 5.}—For the purpose of 
removing doubts, it is hereby declared that the power conferred by 
section five of the Crown Lands Act, 1852, on the Commissioners or 
Crown Lands to make a sale, exchange, or other conveyance of Crown 
lands subject to conditions includes power to make any such conveyance 
subject to a condition of re-entry exercisable for any reason, and any 
right arising from a breach of such a condition may, notwithstanding 
anything in any Act, be exercised either before or after the expiration 
of the period authorised by the rule relating to perpetuities. 


19. Amendment of 57 & 58 Vict., c. 43, 8. 5.}—The power conferred 
on the Commissioners of Crown Lands by section five of the Crown Lands 
Act, 1894, to make, with the consent of the Treasury, out of the income 
of the land revenues of the Crown, donations of money for any religious 
or educational purposes connected with land under the management of 
the Commissioners, or for the purposes of any hospital, infirmary, or 
cemetery, shall be extended so as to permit the making with the like 
consent, of such donations for any charitable or other purposes tending 
to the benefit of persons residing or employed on land under the manage- 


ment of the Commissioners. 


M ise f llane our, 


Transfer to Gloucester ‘Diocesan Board of Finance of trust funds 
held by ¢ ioners of Crown Lands and Bishop of Gloucester under 
5 & 6 Vict., c. 65.|—Whereas under an Act passed in the fifth and 
sixth years of the reign of her late Majesty Queen Victoria intituled 
an Act to divide the Forest of Dean in the County of Gloucester into 
Ecclesiastical districts, a sum of one thousand three hundred and thirty- 
three s six shillings and eightpence two and a half per cent. 
Consolidated Bank Annuities is held by the Commissioners of Crown 
Lands and the Bishop of Gloucester upon trust to apply the dividends 
thereof as a fund for the maintaining and repairing of the fabrics of the 
chapels of Christ Church, Holy Trinity, Saint Paul, and of a chapel at 
the Ecclesiastical districts in that Act 


20. 


ommts 


pound 


Cinderford, in respective 
mentioned : 
And whereas it is expedient that the said investments should be 


transferred to the Gloucester Diocesan Board of Finance : 


Be it therefore ena ted as follows : 
(1) The Commissioners of Crown Lands and the said Bishop may 
transfer the said sum of Bank Annuities, together with any sums 
in their hands representing ac¢ umulated interest thereon, to the 
Gloucester Diocesan Board of Finance, and thereupon the said sums 
shall be held and administered by that Board upon and subject to 
the same trusts as it was theretofor held and administered by the 
Commissioners of Crown Lands and the said Bishop : 
~ Provided that the said Board may at any time at their discretion 
vary the investment of the said sum into or for any investments in 
which trustees are by law authorised to invest trust money. 

(2) A request in writing addressed to the Bank of England under 
the seal of the said Commissioners and under the hand and seal of 
the said Bishop shall be sufficient authority to the Bank for the said 


transfer. 
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STATUTES. 


17 & 18 Geo. 5, Ch. 23 -24 








General. 

21. Treasury authorisation.|-(1) No pure hase or sale, except a 
purchase or sale where the purchase money does not exceed one thousand 
pounds, and no exchange, lease or grant (not being a sale ex epted as 
iforesaid) shall be made by the Commissioners of Crown Lands unde 
any of the powers conferred on them by the Crown Lands Acts, 1829 
to 1906, or this Act, without the authority of the Treasury. 

(2) For the purposes of this section, the authority of the Treasury 
may be given either generally for any class of case or for any particular 
purchase, sale, exchange, lease or grant, and may be signified under 
the hand of a secretary to the Treasury or of some person authorised in 
that behalf by the Treasury. 


22. Interpretation.|—(1) In this Act, unless the context otherwise 
requires, the following expressions have the meanings hereby assigned 
to them respec tively, that is to say 

‘ Building purposes” include the erecting and the improving of, 
und the adding to, and the repairing of buildings; and a * building 
lease’ is a lease for any building purposes or purposes connected 
therewith ; 


Crown land” means the possessions and land revenues of the 
Crown under the management of the Commissioners of Crown Lands 
Disposition’ and “ conveyance ” include a lease, re! und 
every other assurance of property or of an interest therein by any 
instrument except a will, and “convey” has a_ corresponding 
meaning ; 
*Land”’ includes land of any tenure, and mines and minerals 


whether or not held apart from the surface, buildings or parts of 
buildings (whether the division is horizontal, vertical or made in any 
other way) and other corporeal hereditaments ; also a manor, an 
advowson, and a rent and other corporeal hereditaments, and an 
easement, right, privilege, or benefit in, over, or derived from land, 
and any estate or interest in land not being an undivided share in 
land ; 

* Lease ’ includes an agreement for a lease ; 

Manor ” includes lordship, and reputed manor or lordship ; and 

manorial incident ” has the same meaning as in the Law of Property 

Act, 1922 ; 

Mines and minerals > mean mines and minerals whether already 
opened or in work or not, and include all minerals and substances in, 
on, or under the land, obtainable by underground or by surface 
working ; and ** mining purposes ”’ include the sinking and searching 
for, winning, working, getting, making merchantable, smelting or 
otherwise converting or working for the purposes of any manufacture, 
carrying away, and disposing of mines and minerals, in or under the 
Crown land, or any other land, and the erection of buildings, and the 
execution of enginecring and other works suitable for those purp¢ : 
and a “ mining lease ” is a lease for any mining purposes or purposes 
connected therewith, and includes a grant or licence for any mining 
purposes ; 

** Property ” includes any thing in action, and any interest in real 
or personal property ; 

* Rent ” includes yearly or other rent, and toll, duty, royalty, or 
other reservation, by the acre, or the ton, or otherwise ; and, in 
relation to rent, “* payment ” includes delivery ; and “ fine ” includes 
premium or fore-gift, and any payment, consideration, or benetit in 
the nature of a fine, premium, or fore-gift. 

(2) The powers conferred on the Commissioners of Crown Lands by 
this Act shall be in addition to and not in derogation of the powers 
conferred on them by the Crown Lands Acts, 1829 to 1906, and, except 
where the context otherwise requires, references in those Acts to the 
powers of the Commissioners as to sale, exchange and leasing of Crown 
lands, and as to improvements, and references therein to sales, exchange 
and leases authorised by those Acts, shall be construed as including 
references to the powers conferred, and to sales, exchanges and leases 
authorised by this Act. 


23. Sar ing as to Royal fore sts, dh om Subjec t as hereinafter prov ided, 
the powers conferred by this Act upon the Commissioners of Crown 
Lands shall not extend to any land being part or parcel of the Royal 
forests, parks or chase 

Provided that the provisions of thi \ct as to leasing Crown lands 


shall extend to any hous srdens and portions of ground to which the 


powers of the Commissioners as to leasing extended immediately before 
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the commencement of this Act or to which they are extended by virtue 
of an order made under this Act 


24. Saving as to Board f Trad ind Forestry ('ommisstoners 
It is hereby declared that nothing in this Act affects any rights, exemp 
tions, powers or duties of the Board of Trade or of the Forestry Com 
missioners or, except as otherwise expressly provided, of the Com 
missioners of Works, under any enactment repealed by this Act or 
otherwise. 
25. { pplication to Scotland In the epplic ition of this Act to 
Scotland 
(a) the power to sell shall be construed to include power to grant a 
feu, and 
(b) the expression easement shall mean servitude "’ and 
(c) a reference to the Town Planning (Scotland) Act, 1925, shall be 
substituted for the reference to the Town Planning Act, 1925. 


26. WNShort title, citation and repeal 1) This Act may be cited as 
the Crown Lands Act, 1927; and the Crown Lands Acts, 1829 to 1906, 
and this Act may be cited together as the Crown Lands Acts, 1820 to 
1927 

(2) The enactments set out in the Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that Schedule 


SCHEDULE 
[Section 26. | 


ENACTMENTS REPEALED. 


Session and 


Chapte r. Short Title Extent of Repeal. 


10 Geo. 4. ¢. 50 The Crown Lands Section sixteen; section twenty- 
Act, 1820 two; section twenty-three ; 

section twenty-four; section 

twenty-five; section twenty- 

SIX; section twenty seven ; 

section twenty eight; section 

twenty-nine; section thirty ; 


tion thirty-one; section 
thirty two; section thirty 
three; section thirty-four ; 


section sixty ; section seventy 
even: section ¢ ighty ; section 
eighty-five. 





S& Vict.c.99 The Crown Lands  Insection five the words “without 
Act, 1845 stamp. 
14 & 15 Vict The Crown Lands In section seven the words * by 
c. 42. Act, S51 the Commissioners of Her 
Majesty's Treasury. 
29 & 30 Vict. The Crown Lands’ Section one; section three. 
c. 62. Act, 1866 
36 & 37 Vict The Crown Lands Section four 
c. 36. Act, 1873 
$3 & 49 Vict. The Crown Lands Section three. 
c. 79. Act, 1885 
57 & 58 Vict The Crown Lands Section two. 
©. 43. Act, 1894 ’ 
6 Edw. 7.c. 28 The Crown Lands Section four 
c, JS, Act, 1L90t 
3 & 4 Geo. 5. The Crown Lands The whole Act 
c. 3. Act, 1913 


CHAPTER 24. 
GOVERNMENT OF INDIA (STATUTORY COMMISSION) 


ACT, 1927 
An Act to amend section S44 of the Government of India A t with respect 
to the time for the appointment of a Statutory Commission 
thereunder. 23rd November, 1927, 
lon, E.C.4 id Published at 29 Breams Buildings, E.C.4 
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STATUTES. 


PRICE ONE SHILLING. 
16 & 17 Geo. 5, Ch. 1—7 








Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1926. 


10 & 17 Geo. 5. 


CHAPTER 1. 
CONSOLIDATED FUND (No. 1) ACT, 
An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March one 
thousand nine hundred and twenty-five, one thousand nine hundred 


and twenty-six, and one thousand nine hundred and twenty-seven 
26th March, 1926 


1926. 


CHAPTER 2. 
PUBLIC WORKS LOANS ACT, 1926. 
An Act to grant money for the purpose of certain local loans out of the 


Local Loans Fund. {26th March, 1926. 


CHAPTER 3, 
TRADE FACILITIES ACT, 
An Act to amend the Trade Facilities Acts, 1921 to 1925, by increasing 
the maximum limit of the loans in respect of which guarantees may 
be given under those Acts and by extending the period within which 
such guarantees may be given, and to extend the periods during 
which guarantees may respectively be given and remain in force under 

the Overseas Trade Acts, 1920 to 1924. [26th March, 1926 

3 Increase of amount of loans which unde 
ll & 12 Geo. 5, c. 65, and extension of pe riod for giving guarantees. 
(1) The maximum limit on the aggregate capital amount of the 
loans, the principal or interest of which may be guaranteed under sub- 
section (1) of section one of the Trade Facilities Act, 1921, as amended 
by any other enactment, shall be increased from seventy million pounds 
to seventy-fivé million pounds. 

(2) The period within which guarantees may be given urtder the said 
section one (which period as now limited will expire on the thirty-first 
day of March, nineteen hundred and twenty-six) shall be extended by 
one year. 


1926. 


may be guaranteed 


2. Extension of pe riods duri ng which guarantees may be given 
and remain in force under Overseas Trade Acta, 1920 to 1924.)— 
The period within which new guarantees may be given under 


the Overseas Trade Acts, 1920 to 1924, and the period during which 
guarantees given under the said Acts (including renewed guarantees) 
may remain in force, shall be extended by three years so as to expire 
on the eighth day of September, nineteen hundred and twenty-nine, 
and the eighth day of September, nineteen hundred and thirty-three, 
respectively. ; 

3. Short title.|\—This Act may be cited as the Trade Facilities Act, 
1926, and the Trade Facilities Acts, 1921 to 1925, and section one of 
this Act may be cited together as the Trade Facilities Acts, 1921 to 1926, 
and the Overseas Trade Acts, 1920 to 1924, and section two of this 
Act may be cited together as the Overseas Trade Acts, 1920 to 1926 


CHAPTER 4. 
UNEMPLOYMENT INSURANCE (NORTHERN IRELAND 
AGREEMENT) ACT, 1926. 

An Act to confirm and give effect to an agreement made between the 
Treasury and the Ministry of Finance for Northern Ireland with a 
view to assimilating the burdens on the Exchequers of the United 
Kingdom and Northern Ireland with respect to unemployment 
insurance. [26th March, 1926. 


CHAPTER 5. 
ALLOTMENTS (SCOTLAND) ACT, 1926. 

An Act to amend section sixteen of the Allotments (Scotland) Act, 
1922. [29th April, 1926. 
CHAPTER 6. 

ARMY AND AIR FORCE (ANNUAL) ACT, 1926. 


An Act to provide, during Twelve Months, for the Discipline and 
Regulation of the Army and Air Force. [20th April, 1926 


CHAPTER 7. 
BANKRUPTCY (AMENDMENT, ACT, 1926. 
An Act to amend the Bankruptey Act, 1914 [16th June 1926 


1. Amendments of 4 and 5 Geo. : 
subsection (2) of section twenty-six of t 
after referred to as the * principal Act 
refuse the discharge of a bankrupt in all cases where he has committed 
a felony or misdemeanour connected with his bankruptcy unless for 
special reasons the Court otherwise determines, and so much of the 
said subsection as requires the Court, where on proof of any of the facts 
mentioned in subsection (3) of the said section the Court suspends the 
discharge of a bankrupt, to do so for a period of not less than two years, 
shall cease to have effect, and in the said subsection (2) 

(a) there shall be substituted for the words from the beginning 
of the first proviso down to the word “ either’ the words following 
that is to say :— 

Provided that where the bankrupt has committed any mis- 

‘demeanour under this Act, or any enactment repealed by this 

* Act, or any other misdemeanour connected with his bankruptcy, 

or any felony connected with his bankruptcy, or where in any 
case any of the facts hereinafter mentioned are proved, the Court 

‘shall either and 

(b) there shall be substituted for paragraph (ii) of the 
proviso the following paragraph, that is to say 

** (ii) suspend the discharge for such period as the Court thinks 

‘ proper: or” 

(2) There shall be substituted for paragraph (h) of subsection (3) 
of the said section twenty-six of the principal Act the following paragraph 
that is to say :— 

‘*(h) That the bankrupt has brought on or contributed to his 
‘“ bankruptey by incurring unjustifiable expense in bringing any 
* frivolous or vexatious action ; 


2. Explanation of 4 & 5 Geo. 5, 
doubts it is hereby declared that t! 
three of the principal Act to the wages or salary of any clerk of servant 
in respect of services rendered to a bankrupt during four months before 
the date of the receiving order, not exceeding fifty pounds, applies to 
any such wages or salary as aforesaid whether or not earned wholly or 
in part by way of commission. 


2. Amendment of 4 & 5 Geo. 5, c. 5Y, 8. 3! 
of the principal Act (which relates to second or subsequent bankruptcies) 
there shall be substituted the following section, that 1s to say 

**(1) Where a second or subsequent receiving order is made against 
‘a bankrupt, or where an order is made for the administration in 

bankruptcy of the estate of a deceased bankrupt, then for the 

purposes of any proceedings consequent upon any such order, the 

trustee in the last preceding bankruptcy shall be deemed to be a 
*“ creditor in respect of any unsatisfied balance of the debts provable 
‘ against the property of the bankrupt in that bankruptcy. ss 

**(2) In the event of a second or subsequent receiving order made 

against a bankrupt being followed by an order adjudging him 
bankrupt, or in the event of an order being made for the administra- 

“tion in bankruptcy of the estate of a deceased bankrupt, any, 

“ property acquired by him since he was last adjudged bankrupt 

‘which at the date when the subsequent petition was presented had 

‘not been distributed amongst the creditors in such last preceding 

* bankruptcy. shall (subject to any disposition thereof made by the 

‘ official receiver or trustee in that bankruptcy, without knowledge 

‘ of the presentation of the subsequent petition, and subject to the 

“ provisions of section forty-seven of this Act) vest in the trustee in 

“the subsequent bankruptcy or administration in bankruptcy as 

“the case may be. 

“ (3) Where the trustee in any bankruptcy receives 
“subsequent petition in bankruptcy against the bankrupt or after 
“his decease of a petition for the administration of his estate in 
“ bankruptcy, the trustee shall hold any property then in his possession 
“ which has been acquired by the bankrupt since he was adjudged 

bankrupt until the subsequent petition has been disposed of, and, 
if on the subsequent petition an order of adjudication or an order 

for the administration of the estate in bankruptcy is made, he sha.| 
transfer all such property or the proceeds thereof (after deducting 
his costs and expenses) to the trustee in the subsequent bankruptcy 

* or administration in bankruptcy, as the case may be.” 


26 (1) So much of 


he Bankruptey Act, 1914 (herein- 
*), as requires the Court to 


said tirst 


59, a. 33 For the removal of 


1e priority given by section thirty - 


39.}—For section thirty-nine 


notice of a 





16 & 17 Geo. 5, Ch. 7—-8 


STATUTES. 
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4. Recovery of property transferred without knowledge of receiving 
order.|—Where any money or property of a bankrupt has, on or after 
the date of the re order but before notice thereof has been 
gazetted in the prescribed manner, been paid or transferred by a person 
having ion of it to other person, and the payment or 
transfer is under the provisions of the principal Act void as against 
the trustee in the bankruptcy, then, if the person by whom the payment 
or transfer was made proves that when it was made he had not had 
notice of the receiving order, any right of recovery which the trustee 
gainst him in re spect of the money or property shall not be 
enforced by any legal proceedings except where and in so far as the 
court is satisfied that it is not reasonably practicable for the trustee 
to recover in respect of the money or property or of some part thereof 
from the person to whom it was paid or transferred. 


5 lmendments of 4 & 5 Geo. 5. c. 59, #. U5A4.] 
hundred and fifty-four of the principal Act (which provides among other 


eiving 


posses some 


may have a 


(1) Section one 


things that any person who has been adjudged bankrupt or in respect 
of whose estate a receiving order has been made, shall be guilty of a 
misdemeanour if he mimits any of the acts or omissions mentioned 
in paragraphs (4), (5), (9), (10), (11) and (12), of the said section within 
ix months next before the presentation of the bankruptcy petition by 
or against him, or if he commits any of the acts mentioned in para 
graphs (13), (14) and (15) of the said section within six months next 
before the pr tation of the bankruptcy petition by or against him, 
or, in the case of a receiving order made under section one hundred 
and i of t principal Act, before the date of the order), shall have 
effect as if in the said paragraphs (4), (5), (9), (10), (11), (12), (13), 
(14) and (1 ther f, the words twelve months " were substituted for 
the i I nti vherever those words occur 
2) The said section one hundred and fifty-four shall have effect as 
tl t foll i tions were inserted therein, that is to say 
\ | guilty of a misdemeanour in the cases mentioned 
respectively in paragraphs (13), (14) and (15) of the last foregoing 
il tion hall | liable n conviction on indictment to penal 
t ide for any term not exceeding five years, or, on summary 
tion to imprisonment for a term not exceeding twelve 
" th 
(3) Wh ny | pawns, pledges or disposes of any property 
n circumstance hich amount to a misdemeanour under para- 
graph (15) of subsection (1) of this section, every person who takes 
in pawn pledge or otherwise receives the property knowing it to 
be pawned, pledged or disposed of in such circumstances as aforesaid 
hall ul of a misdemeanour, and on conviction thereof liable 
to be punished in tl ime way as if he had received the property 
knowl it to have been obtained in circumstances amounting to 
* 4 misdemeanour.” 
v ka f4 dad 5G ) 50 16. For the removal 
of doubts it is hereby declared that if any person who has been 
jjudged bankrupt, or in respect of whose estate a receiving order 


, 
has been made, has with intent to defraud his creditors or any of 
them caused or nnived at the levying of ” his 
property he shal! for the purposes of paragraph (5) of section one hundred 
and fifty-six of the principal Act be deemed to have made a transfer of 
or charge on his property, and shall accordingly be guilty of a misde- 


iny execution against 


meanour, 


7. { d 1 & & Gs 5 59, «. 158 As from the 
expiration of a period of two years after the commencement of this 
Act, section one hundred and fifty-eight of the principal Act (which 
relates to the failure of bankrupts to keep proper accounts) shall have 
elie is if 

(a) there were substituted for subsection (1) thereof the following 
subsection, that is to sa 
1) Any person who has been adjudged bankrupt or in respect 
of whose estate a receiving order has been made shall be guilty 
of at i eanour, if, having been engaged in any trade on 
busir luring any period in the two years immediately preceding 
tl late of the presentation of the bankruptcy petition, he has 
not kept proper books of account throughout that period and 
further period in which he was so engaged between the date of the 
presentation of the petition and the date of the receiving order, 
or has not preserved all books of account o kept : 
* Provided that a person who has not kept or has not preserved 
“such books of account shall not be convicted of an offence under 
this section 


i unsecured liabilities at the date of the receiving 
order did not exceed, in the case of a person who has not on any 
ion been adjudged bankrupt or made a composi- 
ement with his creditors five hundred pounds, 


previous of i 


or in any other case one hundred pounds ; or 
(6) if he proves that in the circumstances in which he traded 
or carried on business the omission was honest and excusable.” 


4 and 
(b) there were substituted for subsection (3) thereof the following 
is to SAY : 

(3) For the purposes of this section, a person shall be deemed 
not to have kept proper books of account if he has not kept such 
books or accounts as are necessary to exhibit or explain his tran- 
actions and financial position in his trade or business, including 


subsection, that 


“a book or books containing entries from day to day in sufficient 
“* detail of all cash received and cash paid, and, where the trade or 
‘“ business has involved dealings in goods, statements of annual 
‘ stocktakings, and (except in the case of goods sold by way of 
‘* retail trade to the actual consumer) accounts of all goods sold and 
“purchased showing the buyers and sellers thereof in sufficient 
‘detail to enable the goods and the buyers and sellers thereof 
‘to be identified.” 

8. Amendment of 4 & 5 161.}—It shall not in 
any case be obligatory on the court to make an order under section 
one hundred and sixty-one of the principal Act (which requires 
the court in the circumstances therein mentioned to order the 
prosecution of a debtor), unless it appears to the court that the 
circumstances are such as to render a prosecution desirable ; and accord- 
ingly the said section shall have effect as if there were therein inserted 
after the word “ convicted’ the words “ and that the circumstances 
are “ such as to render a prosecution desirable,” and the proviso to the 
said section is hereby repealed. 

9. Repeal of 4 & 5, 163.|—Section one hundred 
and sixty-three of the principal Act (which empowers a court to 
commit for trial any person whom the court has ground to believe 
to have committed a statutory misdemeanour in cases of bankruptcy) 
is hereby repealed. 

10. Amendment of 4 & 5 Geo. 5. c. 59, 8. 164.}—Section one hundred 
and sixty-four of the principal Act (which in subsection (1) thereof 
provides, among other things, that a person guilty of an offence declared 
to be a felony or misdemeanour under that Act in respect of which no 
special penalty is imposed by that Act shall be liable on summary 
conviction to imprisonment for a term not exceeding six months) shall 
have effect as if in the said subsection (1) thereof the words “ twelve 
months ” were substituted for the words “ six months.” 

11. Amendment of 4 & 5 Geo. 5, c. 59, Sched. 2.|—Rule 5 of the Second 
Schedule to the principal Act (which requires the affidavit proving a 
debt to state whether or not the creditor is a secured creditor) shall 
have effect as if there were inserted at the end thereof the following 
provision, that is to say : 

“and if it is found at any time that the affidavit made by or on 

** behalf of a secured creditor has omitted to state that he is a secured 

“creditor, the secured creditor shall surrender his security to the 

‘ official receiver or trustee for the general benefit of the creditors 

‘unless the Court on application is satisfied that the omission has 

arisen from inadvertence, and in that case the Court may allow the 

‘* affidavit to be amended upon such terms as to the repayment of any 

‘ dividends or otherwise as the Court may consider to be just.” 

12. Short title, citation and construction (1) This Act may be cited 
as the Bankruptcy (Amendment) Act, 1926, and this Act and the principal 
Act may be cited together as the Bankruptcy Acts, 1914 and 1926. 

(2) Except where the context otherwise requires, references in this 
Act to the principal Act shall be construed as references to that Act as 
amended by this Act, and this Act shall be construed as one with the 
principal Act. 


Geo. 5, c. 59, 


Gieo. 5, c. 59, 8. 


WEIGHTS AND MEASURES (AMENDMENT) ACT, 
An Act to amend the law with respect to measuring instruments, and 
with respect to the power to charge fees in connection with the 

testing of weighing and measuring apparatus. [16th June, 1926. 

1. Definition of measuring instrument. | -The definition of *‘ measuring 
instrument.” contained in section thirty-five of the Weights and Measures 
Act, 1889, shall be extended so as to include any instrument for the 
measuring of superficial area, or for measurement by counting. 


1926. 


2. Regulations as to measuring instruments.}—The power of the Board 
of Trade to make general regulations under section five of the Weights 
and Measures Act, 1904, shall include power to apply to any such 
measuring instruments used for trade as are specified in the regulations 
any of the provisions, including penal provisions, of the Weights and 
Measures Acts, 1878 to 1904, with respect to weights, measures, or 
weighing instruments, and to make such consequential or supplemental 
provisions as appear necessary for giving full effect to the regulations. 


3. Power to charge fees in connection with testing, &c. of weighing 
and Measuring apparatus.|—(1) Any power conferred by the Weights 


and Measures Acts, 1878 to 1904, or the Fees (Increase) Act, 
1923, on the Board of Trade, or on inspectors of weights and 
measures, to charge fees in respect of the testing, examination, 


comparison or verification of any weighing or measuring apparatus 
shall include and be deemed always to have included power to charge 
fees in respect of the matters aforesaid whether or not the apparatus 
is found correct or is stamped. 

(2) The power of His Majesty under section nine of the Weights and 
Measures Act, 1904, of specifying by Order in Vouncil new fees to be 
paid in respect of the verification and stamping of weights, measures, 
and weighing and measuring instruments shall include and be deemed 
always to have included the power of specifying fees to be paid whether 
or not the weighing or measuring apparatus is found correct or is 
stamped. 
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(3) In this section the expression “ weighing or measuring apparatus 
includes weights, measures, weighing and measuring instruments, local 
standards and other standards. 

4. Repeal of 9 & 10 Geo. 5, c. 29.]—The Weights and Measures (Leather 
Measurement) Act, 1919, is hereby repeaied : 

Provided that any regulations made and any certificates given under 
the powers conferred by that Act siall continue in force and shall have 
effect as though made or given under the Weights and Measures Acts, 
1878 to 1904, as amended by this Act. 

5. Short title, citation and extent.|—-(1) This Act may be cited as the 
Weights and Measures (Amendment) Act, 1926, and shall be construed 
as one with the Weights and Measures Acts, 1878 to 1904, and those 
Acts and this Act may be cited together as the Weights and Measures 
Acts, 1878 to 1926. 

(2) This Act shall not apply to Northern Ireland. 


CHAPTER 9. 
ECONOMY (MISCELLANEOUS PROVISIONS) ACT, 1926. 

An Act to make provision for reducing in respect of certain services 
the charges on public funds and for increasing, by means of the 
payment into the Exchequer of certain sums and otherwise, the 
funds available for meeting such charges, and to amend accordingly 
the law relating to national bealth insurance, unemployment insurance, 
the registration of electors and the holding of elections, education, 
bankruptcy and companies winding-up fees and certain other fees, 
and postmarks, and for purposes related or incidental to the matters 
aforesaid. [16th June, 1926. 


CHAPTER 10. 

LOCAL AUTHORITIES (EMERGENCY PROVISIONS) ACT, 1926, 
An Act to extend further the duration of the Local Authorities 
(Emergency Provisions) Act, 1923. [16th June, 1926. 
1. Further extension of duration of 13 & 14 Geo. 5. ¢. 6.|—The pro 
visions of the Local Authorities (Emergency Provisions) Act, 1923, 
mentioned in the Schedule to this Act shall, as amended by the Local 
Authorities (Emergency Provisions) Act, 1924, have effect as if for 
references therein to nineteen hundred and twenty-six there were 

substituted references to nineteen hundred and twenty-eight. 

2. Short title.|\—This Act may be cited as the Local Authorities 
(Emergency Provisions) Act, 1926, and the Local Authorities (Emer 
gency Provisions) Acts, 1923 and 1924, and this Act may be cited 
together as the Local Authorities (Emergency Provisions) Acts, 1923 
to 1926. 

SCHEDULE. 
Provisions oF 13 & 14 Geo. 5. c. 6. CONTINUED. 

Section of Act. Subject Matter. 

Section one - Continuance until the first day of April, nineteen 
hundred and twenty-four, subject to certain modifica- 
tions, of section one of the Local Authorities 
(Financial Provisions) Act, 1921, which provides 
for the temporary extension of charges on the 
Metropolitan Common Poor Fund. 

- Substitution for ‘‘ the first day of April, nineteen 
““ hundred and twenty-three,” of the “ first day of 
“ April, nineteen hundred and twenty-four,” in the 
following provisions of the Lo al Authorities 
(Financial Provisions) Act, 1921; that is to say: 

(a) the proviso to subsection (3) of section three 
thereof (which enabled the Minister of Health 
in certain circumstances to extend the time 
within which sums borrowed under that section 
are to be repaid if borrowed before the first day 
of April first mentioned) ; 

(b) Subsection (1) of section six thereof (which 
provided that money borrowed by a local 
authority before the first-mentioned first day 
of April for certain purposes is not to be 
reckoned as part of the debt of the local 
authority for the purposes of any enactment 
limiting the powers of borrowing by that 
authority) ; 

(c) Subsection (2) of section six thereof (which 
suspended until the first-mentioned first day 
of April the operation of subsection (3) of 
section two hundred and thirty-four of the 
Public Health Act, 1875). 


Section two 


CHAPTER 11. 
LAW OF PROPERTY (AMENDMENT) ACT, 1926. 

An Act to amend certain enactments relating to the Law of Property 
and Trustees. [16th June, 1926. 
[Nore.—The text of this Act was published in Tue Soxicirors’ 

Journat of the 10th July, 1926 (70S. J., p. 798).—Eb. S.J.] 


we 


CHAPTER 12, 
UNEMPLOYMENT INSURANCE ACT, 1926. 

An Act to extend the periods of operation of section one and sub 
section (2) of section three of the Unemployment Insurance (No. 2- 
Act, 1924, and of subsection (1) of section five of the Uns mployment 
Insurance Act, 1925. 30th June, 1926. 
1. Extension of operation of s. 1 and s. 3 (2) of Unemployment Insur- 

ance (No. 2) Act, 1924, and s, 5 (1) of Unemployment Insurance Act, 

1925.}—The following provisions of the Acts relating to unemployment 
insurance, that is to say : 

(a) Section one of the Unemployment Insurance (No. 2) Act, 1924 
(which provides that until the thirtieth day of June, nineteen hundred 
and twenty-six, insured contributors are to have certain rights in 
respect of the receipt of unemployment benetit) ; and 

(b) Subsection (2) of section three of the said Act (which as amended 
by section two of the Unemployment Insurance Act, 1925, provides 
that during the period between the commencement of the Unemploy- 
ment Insurance (No. 2) Act, 1924, and the thirtieth day of June, 
nineteen hundred and twenty-seven, a person is to be entitled to 
receive benefit if the Minister thinks fit so to direct notwithstanding 
that the first statutory condition may not have been fulfilled in his 
case); and 


(c) Subsection (1) of section five of the Unemployment Insurance 
Act, 1925 (which provides that it shall not be necessary for the 
Minister at any time before the first day of July, nin teen hundred 
and twenty-six, to require any association to make for the purposes 
of proviso (a) to subsection (1) of section seventeen of the Une mploy- 
ment Insurance Act, 1920, any greater provision for unemployment 
benefit than would have been required to be made for those purposes 
under that Act as originally enacted) 

shall have effect as if for the said thirtieth day of June, nincteen hundred 
and twenty-six, thirtieth day of June, nineteen hundred and twenty. 


seven, and first day of July, nineteen hundred and twenty-six 
respectively, there were substituted the day on which tl Act expire | 

2. Short title, duration, and application.|—(1) This Act may be cited 
as the Unemployment Insurance Act, 1926, and shall be included among 
the Acts which may be cited together as the Unemployment Insurance 
Acts, 1920 to 1926. 

(2) This Act shall, unless Parliament otherwise determines, expire on 
the thirty-first day of December, nineteen hundred and twenty-seven 


(3) This Act does not apply to Northern Ireland 


CHAPTER 13. 
CRIMINAL JUSTICE (AMENDMENT) ACT, 1926. 


en of the Criminal Justice Act, 1925. 
30th June, 1926 


1. Amendment of s. 7 of Criminal Justice Act, 1925.}—(1) There 


An Act to amend section 


shall be substituted for the subsection directed by subsection (2) of 
section seven of the Criminal Justice Act, 1925 (in this Act referred to as 
“the principal Act ’’) to be substituted for subsection (3) of section one 
of the Probation of Offenders Act, 1907, the following subsection 
** (3) The court may, where it makes an order under this section, 
further order that the offender shall pay such costs of the proceedings, 
or such damages for injury or compensation for | not exceeding 
in the case of a court of summary jurisdiction t®enty-tive pounds, or 


if a higher hmit is fixed by any enactment relating to the offence 
that higher limit), as the court thinks reasonable, or both such costs 
and damages or compensation.” 


(2) The following further amendments shall be made in section seven 
of the principal Act : 

(a) In subsection (1) for the words “ in every case where ® person 

‘as respects whom a probation order has been made by a court of 

‘summary jurisdiction ” there shall be substituted the words * in 

‘every case where a person in respect of whom an order has been 

“made by a court of summary jurisdiction under section one of the 


‘ principal Act ”’ : 

(6) In subsection (4) for the words “ probation order"’ there 
shall be substituted the word “ recognizance ”’ : 

(c) In subsection (5) for the words “the certificate ’’ there shall 
be substituted the words “any such certificate, if purporting to be 
‘signed by a justice ” 

(d) In subsection (6) for the words “ where a pers 
“whom a probation order has been made ” there shall be substituted 
the words * where a person bound by his recognizance to appear for 

conviction and sentence.” 


2. Short title and printing (1) This Act may be cited as the 
Criminal Justice (Amendment) Act, 1926, and the principal Act and this 
Act may be cited together as the Criminal Justice Acta, 1925 and 1926. 

(2) Every enactment and word which is directed by this Act to be 
substituted for any portion of the principal Act shall form part of that 
Act in the place assigned to it by this Act, and the principal Act shall be 
construed as if the said enactment or word had been enacted in the 
principal Act in the place so assigned and had been enacted in lieu of the 
enactment or word for which it is substituted, 
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A copy of the principal Act with the amendments required by this 
Act shall be prepared and certified by the Clerk of the Parliaments and 
deposited with the Rolls of Parliament, and His Majesty’s printer shall 
print in accordance with the copy so certified all copies of the principal 
Act which are printed after the commencement of this Act. 


CHAPTER 14. 
IMPERIAL WAR GRAVES ENDOWMENT FUND ACT, 1926. 


An Act to provide for the incorporation of the Trustees of the Imperial 
War Graves Endowment Fund and for other matters connected 
with the said Fund. [30th June, 1926. 


CHAPTER 15. 
CRIMINAL APPEAL (SCOTLAND) ACT, 


An Act to amend the law of Scotland relating to appeal in criminal 
[8th July, 1926. 


1926. 


cases tried on indictment. 


CHAPTER 16. 
EXECUTION OF DILIGENCE (SCOTLAND) ACT, 
An Act to amend tbe law relating to the execution of diligence in 
Scotland. [8th July, 1926 


1926 


CHAPTER 17. 
COAL MINES ACT, 1926. 


An Act to amend temporarily the Coal Mines Acts, 1887 to 1919, with 
respect to the hours of employment below ground. [8th July, 1926. 


1. Temporary amendment of 8 Edw. 7, c. 57, 8. 3.}—During the 
continuance of this Act, section three of the Coal Mines Regulation 
Act, 1908, shall have effect as if the words “ on not more than sixty 
days in any calendar year’ and subsection (2) thereof were omitted 
therefrom. 

2. Short title, extent and duration.|—(1) This Act may be cited as the 
Coal Mines Act, 1926, and the Coal Mines Acts, 1887 to 1919, and this 
Act, may be cited together as the Coal Mines Acts, 1887 to 1926. 

(2) This Act shall not extend to Northern Ireland. 

(3) This Act shall continue in force for a period of five years from the 
passing thereof 


CHAPTER 18. 
SECRETARIES OF STATE ACT, 
An Act to transfer the powers of the Secretary for Scotland to one of 
His Majesty's Principal Secretaries of State, and to increase the 
number of Secretaries of State and Under Secretaries of State capable 
of sitting and voting in the Commons House of Parliament, and for 
purposes connected with the matters aforesaid. [15th July, 1926. 


1926. 


CHAPTER 19. 
RE-ELECTION OF MINISTERS ACT (1919) AMENDMENT 
ACT, 1926. 
An Act to remove the necessity of the re-election of Members of the 
House of Commons on acceptance of office. [15th July, 1926. 


CHAPTER 20. 
BOARDS OF GUARDIANS (DEFAULT) ACT, 1926. 
An Act to provide in the case of default by a board of guardians for the 
reconstitution of the board ; and for matters arising out of the default 
or consequential on the reconstitution. [15th July, 1926. 


1. Proceedings on default by board of guardians.}—(1) Where it 
appears to the Minister of Health (in this Act referred to as “ the 
Minister "’) that the board of guardians for any poor law union have 
ceased, or are acting in such a manner as will render them unable, to 
discharge all or any of the functions exercisable by the board, the 
Minister may by order under this Act appoint such person or persons, 
as he may think fit (whether qualified or not to be guardians for the 
union), to constitute the board in substitution for the then existing 
members of the board (who shall on the making of the order vacate their 
office) for such period, not exceeding twelve months, as may be specified 
in the order, and the persons so appointed shall be deemed for all 
purposes to constitute the board. 

Until the expiration of the term of office of the persons appointed 
by the order (in this Act referred to as “‘ the appointed guardians ’’), no 
person shall become a member of the board otherwise than by the 
appointment of the Minister. 

Where any such order is made, provision shall be made thereby, or 
by a subsequent order under this Act, for the holding of an election of 
members of the board to come into office on the expiration of the term 
of office of the appointed guardians, and with respect to the term of 
office of the guardians elected at that election. 


(2) The Minister may at any time, and from time to time, by order 
extend, for a period not exceeding six months, the term of office of the 
appointed guardians. 

An order made under this subsection shall be laid before both Houses 
of Parliament as soon as may be after it is made, and if either House 
within twenty-one days after the order has been laid before it presents 
an address to His Majesty praying that the order may be annulled, His 
Majesty may by Order in Council annul the order and it shall thence- 
forth be void, but without prejudice to the validity of anything 
previously done thereunder, or the making of a fresh order. 

(3) An order made under this Act may— 

(a) contain such supplemental and consequential provisions as 
appear to the Minister to be necessary or expedient for the purpose of 
giving full effect to the order; and 

(6) be amended, varied or revoked by a subsequent order made 
under this Act. 

(4) There may, out of any moneys in the hands of the appointed 
guardians for the purpose of the exercise of the powers or the discharge 
of the duties of the board, be paid to the appointed guardians such 
remuneration, and to any persons appointed to advise the appointed 
guardians such reasonable allowance on account of travelling expenses 
and by way of subsistence, as the Minister may approve. 

(5) If before the date on which an order is made under this Act in 
respect of any board of guardians the clerk or any other officer of the 
board has, on the directions of the Minister, incurred any liabilities in 
connection with the relief of the poor in the poor law union, the 
appointed guardians may discharge those liabilities out of any moneys 
in their hands as aforesaid. 

2. Short title and application.|—(1) This Act may be cited as the 
Boards of Guardians (Default) Act, 1926. 

(2) This Act shall not apply to Northern Ireland. 


CHAPTER 21. 


MARKETS AND FAIRS (WEIGHING OF CATTLE) ACT, 1926. 
An Act to amend the Markets and Fairs (Weighing of Cattle) Acts, 
1887 and 1891. [15th July, 1926. 


1. Disclosure of weight of fat cattle on sale by auction.}—(1) Subject 
to the provisions of this Act an auctioneer shall not offer for sale in 
any market, fair, or mart, in or near which a weighing machine is 
provided for the purpose of complying with the provisions of the prin- 
cipal Acts, any cattle which are fit for immediate slaughter unless they 
have been weighed on the weighing machine and their weight as so 
ascertained is disclosed to intending purchasers at the time of the 
offer for sale, either by announcement made by the auctioneer or in 
some other manner calculated to bring it to their notice. 

2) Any auctioneer who offers for sale any cattle in contravention 
of this section shall be liable on summary conviction to a fine not exceed- 
ing forty shillings for each head of cattle so offered for sale. 

(3) In this section the expression “ cattle *’ means bulls, cows, oxen 
and heifers. 

(4) The Minister may by order declare that the foregoing provisions 
of this Act shall not apply as respects any market, fair or mart. 


2. Extension of powers of Minister to grant exemption from provisions 
of principal Acts.|--So much of section nine of the Act of 1887 as pre- 
vents the Minister from making an order under that section on any 
ground except that the sale of’cattle at a market or fair is, or is likely 
to be so small as to render it inexpedient to enforce the provision and 
maintenance of a place for weighing cattle and of a weighing machine 
under that Act, shall cease to have effect, and the power of the Minister 
under the said section to exempt any market or fair from the require- 
ments of that Act as to the provision and maintenance of facilities for 
weighing cattle, and the power of the Minister under section four of 
the Act of 1891 to exempt an auctioneer from the requirements of 
that section in respect of the sale of cattle at a mart, may be exercised 
respectively with respect to any market or fair and with respect to 
any auctioneer where the circumstances are in the opinion of the Minister 
such as to render the enforcement of those requirements inexpedient. 

3. Tolls for weighing cattle.|—The Act of 1887 shall have effect as 
if for the Schedule to that Act (which prescribes tolls which may be 
demanded in respect of the weighing of cattle) there were substituted 
the Schedule to this Act. 

4. Interpretation, short title, commencement, citation and extent.|— 
(1) In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them respectively, 
that is to say :— 

“ The Minister ’’ means, as respects England and Wales, the Minister 
of Agriculture and Fisheries, and as respects Scotland, the Board of 
Agriculture for Scotland. 

“The Act of 1887” means the Markets and Fairs (Weighing of 
Cattle) Act, 1887. 

“The Act of 1891’ means the Markets and Fairs (Weighing of 
Cattle) Act, 1891. 

“The Principal Acts’ means the Markets and Fairs (Weighing 
of Cattle) Acts, 1887 and 1891. 

(2) This Act may be cited as the Markets and Fairs (Weighing of 


\ Cattle) Act, 1926, and shall come into operation on the first day of 
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January, nineteen hundred and twenty-seven; and this Act and the 
principal Acts may be cited together as the Markets and Fairs (Weighing 
of Cattle) Acts, 1887 to 1926. 

(3) This Act shall not apply to Northern Ireland. 

SCHEDULE. 

For every head of cattle other than sheep or - 

swine 
For every five or less number of sheep or swine - 


Not exceeding six- 
pence. 
Threepence. 


CHAPTER 22. 
FINANCE ACT, 1926. 

An Act to grant certain duties of Customs and Inland Revenue (including 
Excise), to alter other duties, and to amend the law relating to 
Customs and Inland Revenue (including Excise) and the National 
Debt, and to make further provision in connection with finance. 

[4th August, 1926. 


CHAPTER 23. 
APPROPRIATION ACT, 


An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 
hundred and twenty-seven, and to appropriate the Supplies granted 
in this Session of Parliament. [4th August 1926. 


1926. 


CHAPTER 24. 
LAND DRAINAGE ACT, 
An Act to amend the law with respect to the drainage of agricultural 
land. [4th August 1926. 
Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 


1926. 


as follows :— 

1. Transfer of drainage powers to councils of counties and county 
boroughs.|—{1) The powers of the Minister of Agriculture and Fisheries 
(hereinafter referred to as ‘‘ the Minister’) under Part II. of the Land 
Drainage Act, 1918, shall be transferred to the councils of counties and 
county boroughs, and accordingly that Part of that Act in its application 
to any county or county borough shall have effect as if for references to 
the Board of Agriculture and Fisheries there were substituted references 
to the council of the county or county borough: Provided that— 

(a) in the case of the powers conferred by sub-section (2) of section 
fifteen of the Land Drainage Act, 1918, and transferred to the council 
of a county or a county borough by this section, the council shall, 
except in case of emergency, before exercising any such powers, 
give to the drainage authority in whose default they propose to 
exercise such powers not less than thirty days notice in writing of 
their intention so to do, and that if before the expiration of the period 
of notice the drainage authority intimate in writing to the council 
their objection to the exercise of the proposed powers, the council 
shall not exercise the same except wth the consent of the Minister who 
may, if he thinks fit, cause a public local inquiry to be held with 
respect to the objection ; 

(6) in the case of the powers conferred by section sixteen of the 
Land Drainage Act, 1918, and transferred to the council of a county 
or county borough by this section, where a draft scheme has been 
prepared by the council of a county or county borough in pursuance 
thereof, and the owners of one-half or more of the land comprised 
within the area to which the draft scheme relates have duly presented 
objections thereto and have not withdrawn the same, the council 
shall before settling the scheme cause a public local enquiry to be 
held with reference to the scheme. 

(2) Section seventeen of the said Act is hereby repealed. 

2. Maintenance of drains, &c.|—(1) Where any drain within the 
meaning of this section is in such a condition that the proper flow 
of water is impeded, then, unless the condition of the drain is attributable 
to the subsidence of surface due to mining operations, it shall be the duty 
of the person having control of the drain, or of the part thereof where 
the impediment occurs, to put the drain or such part thereof in proper 
order if by reason of such impediment agricultural land belonging to or 
in the occupation of some other person is injured by water, or in danger 
of being so injured. 

(2) Where the council of a county or county borough are of opinion 
that by reason of the act or default of any person any such drain within 
the county or county borough is in such a condition that the proper 
flow of water is impeded and that by reason of the condition of the drain 
agricultural land belonging to or in the occupation of some other person 
is injured by water or is in danger of being so injured, the council may 
serve upon the person by whose act or default such flow is impeded 
notice requiring him to put the drain or any part thereof in proper 
order: Provided that no such notice shall be given in any case where 
the works required can conveniently be dealt with by a scheme under 
section sixteen of the Land Drainage Act, 1918, as amended by this 


Act. 


(3) Subject to the right of appeal hereinafter contained, it shall be 
the duty of every person upon whom any such notice has been served 
within two months of the date of the service of the notice to comply 
with the requirements of the notice. ; 

(4) Any person upon whom any such notice has been served may 
within twenty-one days from the date of the service of the notice 
either— 

(a) complain to a court of summary jurisdiction on any of the 

grounds hereinafter mentioned ; or x 

(6) by notice in writing addressed to the clerk of the council require 

that any question, being a matter on which he might complain to a 

court of summary jurisdiction, shall be referred to the arbitration of a 

single arbitrator to be appointed in default of agreement by the 

President of the Surveyors’ Institution. i 

(5) The grounds upon which any such person may so complain to a 
court of summary jurisdiction are all or any of the following : 

(a) that the service on him of the notice is not authorised by this 
section ; ; 
(6) that the condition of the drain is not due to any act or default 
on his part ; 
(c) that the notice cannot reasonably be enforced against him 
having regard to any or all of the following considerations, namely 
(i) the nature and extent of the land in respect of which his 
liability arises, and the extent to which such land abuts on the 
drain or the part thereof to which the notice relates ; 
(ii) the extent and nature of his estate or interest in any such 
land ; : 
(iii) the expenses which would be involved in complying with the 
notice. 

(6) Any person upon whom any such notice has been served and who 
alleges that the condition of the drain is attributable to the subsidence 
of surface due to mining operations may, within twenty-one days from 
the date of the service of the notice, by notice in writing addressed to the 
clerk of the council require such allegation to be referred to the arbitra- 
tion of a single arbitrator to be appointed in default of agreement by 
the President of the Institution of Civil Engineers. ‘ 

(7) The court of summary jurisdiction or arbitrator may either 
confirm or annul the notice to which the complaint or reference relates, 
or vary any requirement thereof. 

(8) If either party is aggrieved by the decision of a court of summary 
jurisdiction on a complaint under this section, he may appeal to a court 
of quarter sessions, and on any such appeal the court of quarter sessions 
shall have power to make any order which the court of summary 
jurisdiction might have made. 

(9) If within two months after the service of a notice under this 
section, or in the case of a complaint or appeal or a reference to arbitra- 
tion under this section, within two months after the confirmation or 
variation of the notice, the requirements contained in the notice or in 
the notice as varied, as the case may be, are not complied with, the 
council may, if they think fit, execute the necessary works and recover 
the expenses thereof from the person in default summarily as a civil 
debt. 

Where several persons are in default, the council may apportion 
amongst them the expenses incurred by the council in such manner as 
they think just, but the court before which proceedings for the recovery 


| of any apportioned part of the expenses are instituted may, if they think 


fit, vary the apportionment. 
(10) Nothing in this section shall affect the right of an owner or 
occupier to recover from the other under the terms of any lease or other 


| contract for the time being in force the amount of dny expenses incurred 


} 
' 


= 


=) 


by him under the foregoing provisions of this section or recovered from 
him by the council. 

(11) Where a local authority have powers vested in them for securing 
the proper flow of water in any drain under their jurisdiction, the county 
council, except by agreement with the local authority, shall not exercise 
their powers under this section in relation to the drain unless after 
reasonable notice from the council the local authority have made default 
in the proper exercise of such powers as aforesaid. 

(12) For the purposes of this section, the expression * drain ”’ includes 
any stream, ditch, drain, cut, culvert, dyke, or sluice: Provided that 
where any drain as so defined is under the jurisdiction of a drainage 
authority, a board of conservators or an inland navigation authority, 
which is exercising its powers, this section shall not apply to the drain 
except with the consent of the authority or board. 

(13) This section shall have effect as if it formed part of Part II. of 
the Land Drainage Act, 1918. 

3. Provisions as to councils.}—{1) The expenses of a council under 
this Act, so far as they are not defrayed out of moneys recovered by the 
council in accordance with this Act, shall be defrayed— 

(a) in the case of the council of a county, out of the county fund as 
expenses for general county purposes, or if and so far as the council 
think fit, as expenses for special county purposes, charged on such 
parts of the county as the council think fit ; and 

(b) in the case of the council of a county borough out of the borough 
fund or borough rate : 

Provided always that the expenses referred to in this section and 
incurred in connection with this Act shall not exceed in amount the sum 
which would be produced by 4 rate of one penny in the pound levied 
over the county or county borough. 
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(2) The council of a county or county borough may borrow for the 
purposes of this Act 
(a) in the case of a county, in accordance with the Local Government 
Act, 1888; 
(b) in the case of a county borough, in accordance with the Public 
Health Acts, 1875 to 1925 
(3) The council of a county or county borough may delegate, with or 
without restrictions, to the agricultural committee of the council any 
of their powers and duties under this Act, and the agricultural com 
mittee may delegate with or without restrictions to a sub-committee 
of the said agricultural committee any of their powers and duties under 
this Act. 
(4) The 
combine for the purposes of the joint exercise of any powers conferred 
on them by or under this Act, and may for that purpose appoint a joint 
committee, consisting of members of the agricultural committees of 
such respective councils, and may agree as to the proportions in which 
the several councils represented on the joint committee are to contribute 


councils of two or more counties or county boroughs may 


towards the expenses thereof 
4. Powers of entry on land.| 
by the council of a county or county borough for the purpose of carrying 
their powers under this Act into effect may, after notice in writing to 
the occupier and on production, if so required of his authority, enter 


Any person authorised in that behalf 


on and inspect any land. 

If any person prevents or obstructs the entry for the purpose aforesaid 
upon any land of any person authorised under this section, he shall be 
liable on summary conviction to a fine not exceeding twenty pounds 


5. Service of notices.|—Notices required or authorised to be served 
under this Act by the council of a county or county borough may be 
served by registered post or by delivering the same to or at the residence 
of the person to whom they are addressed, or, where addressed to the 
owner or occupier of premises, by delivering the same or a copy thereof 
to some person on the premises, or if there is no person on the premises 
who can be served, by fixing the same on some conspicuous part of the 
premises. 

6. Amendment of 8 & }—(1) The council of a 
county or county borough acting under this Act shall be deemed to be 
five of the Land 
suthorities to contribute to 


9 Geo. 5, c. 17, a. 5.) 
a drainage authority for the purposes of section 
Drainage Act, 1918, which local 
the expenses of the execution or maintenance of drainage works by a 


enables 


drainage authority. 

(2) The making of contributions under that section as so amended 
shall be a purpose for which a local authority may borrow unde: the 
Public Health Acts, 1875 to 1925. 


7. Saving of existing powers 
counties and county boroughs by or in pursuance of this Act shall be 
in addition to and not in derogation of any other powers possessed by 
any such councils independently of this Act: Provided that, where by 
any local Act powers are conferred on the council of any county or 
to the powers conferred by this Act and such 
Act contains provisions for the protection of any authorities, 
companies or persons, those provisions shall apply in relation to the 
exercise by the council of the powers under this Act in like manner as 


The powers conferred on coum ils of 


county borough similar 
local 


they apply in relation to the exercise of the powers under the local Act. 
8, Short title and commencement (1) This Act may be cited as the 
Land Drainage Act, 1926, and shall be construed as one with the Land 
Drainage Act, 1918, and that Act and this Act cited together 
as the Land Drainage Acts, 10918 and 1926. 
(2) This Act into operation on the 
nineteen hundred and twenty-six. 


may be 


shall com first day of October: 


CHAPTER 25. 
PETROLEUM ACT, 1926 
An Act to amend the Petroleum Acts, 1871 and 1879. 
[4th August, 1926. 


CHAPTER 26. 
CHARTERED ASSOCIATIONS (PROTECTION OF 
AND UNIFORMS) ACT, 1926. 
An Act to protect the names, uniforms, and badges of associations 
incorporated by Royal Charter. [4th August, 1926. 


1. Protection of name, of chartered associations. | 
(1) His Majesty may from time to time, by Order in Council made 
on the application of any association incorporated by Royal Charter 
not being an association representative of any profession or business, 
protect - 

(a) the name of the association ; and 

(6) any special name or designation specified in the Order and 
used by the association for the members thereof, or for the members 
of any organisation constituted by the association in pursuance of 
their charter; and 


NAMES 


uniform, a 


(c) any uniform with distinctive markings or badges used by the 
association and described in the Order ; and 

(d) any badge to be worn without uniform used by the association 
and described in the Order : 

Provided that nothing in any such Order or in this Act shall deprive 
any bona fide nationai organisation of the right to use any designation, 
uniform or badge which at the time of the passing of this Act is in 
regular use by that organisation. 

(2)—(i) An Order in Council under this section shall not be made 
unless notice of the application for an Order has been given in such 
manner and accompanied by such ~articulars as the Secretary of State 
may direct. 

(ii) The Secretary of State shall consider any objections to an Order 
which are made by or on behalf of any persons or societies affected 
or likely to be affected by the Order. 

(iii) An Order in Council under this section shall be laid as soon as 
may be before both Houses of Parliament, and if an address is presented 
to His Majesty by either House of Parliament within the next subsequent 
twenty-one days on which that House has sat next after any such 
Order is laid before it, praying that the Order may be annulled, His 
Majesty in Council may annul the Order, and it shall thenceforth be 
void, but without prejudice to the validity of anything previously done 
thereunder. 

(iv) Any Order in Council under this Act may be amended or revoked 
by a subsequent Order in Council. 

(3) Where the use by an association of any name, designation, 
uniform or badge has been so protected, a person shall not, without 
the authority of the association, use the name, designation, uniform 
or badge the use of which is so protected, or any name, designation, 
uniform, or badge so closely resembling the name, designation, uniform 
or badge the use of which is protected as to lead to the belief that it 
is that name, designation, uniform or badge. 

(4) If any person acts in contravention of this section, he shall be 
liable in respect of each offence, on summary conviction, to a fine not 
exceeding ten pounds : 

Provided that this section shall not prevent any person from wearing 
or using any uniform, badge or distinctive marking in the course or 
for the purpose of a stage play or representation, or a music-hall or 
circus performance, pageant or production of a cinematograph film, 
if the uniform, badge or distinctive mark is not worn or used in such 
a manner or under such circumstances as to bring it into contempt. 

(5) Where on an application made by or on behalf of an association 
to which this Act applies any such uniform or badge as is mentioned 
in subsection (1) of this section has at any time been registered under 
Part Il. of the Patents and Designs Act, 1907, an Order in Council 
under this Act may be made on the application of that association for 
protecting that uniform or badge, notwithstanding that the copyright 
in respect thereof has expired. 

2. Description of uniform to be furnished on application for protection.] 

Any association making application for the protection of a uniform 
shall, together with the application, furnish an exact and detailed 
description of the uniform, both in respect to form and colour, such 
as may clearly indicate what are the precise extent and limits of the 
protection to be granted. 

3. Savings.}—No Order in Council shall be made under this Act 
protecting any article (other thhn a badge or decoration) used by an 
association in connection with or as part of the uniform of its members 
in respect of which or any part of which any design shall have been 
registered under the Patents and Designs Act, 1907, or any amendment 
thereof, unless the owner of such registered design shall without fee 
or reward be ready and willing to permit and shall permit the use of 
such registered design by any person, firm, or corporation willing to 
supply such article to any member or members of such association. 

Nothing in this Act shall prevent the continued use of any mark 
or device which has been bona fide used as a trade mark before the 
coming into force of this Act. 

4. Short title and application.}—(1) This Act may be cited as the 
Chartered Associations (Protection of Names and Uniforms) Act, 1926. 

(2) This Act shall not apply to Northern Ireland. 


CHAPTER 27. 
ISLE OF MAN (CUSTOMS) ACT, 


An Act to amend the law with respect to Customs in the Isle of Man, 
[4th August, 1926. 


1926. 


MINING INDUSTRY ACT, 

An Act to make provision for facilitating the working of minerals 
and the better organisation of the Coal Mining Industry and with 
respect to the welfare of persons employed therein and for other pur 
poses connected with that industry. [4th August, 1926, 


1926. 








Solicitors’ Journal & Weekly Reporter.) 


STATUTES. 


16 & 17 Geo. 5, Ch. 29 








ADOPTION OF CHILDREN ACT, 
An Act to make provision for the adoption of infants. 
[4th August, 1926 

1. Power to make adoption orders.|}—{1) Upon an application in 
the prescribed manner by any person desirous of being authorised to 
adopt an infant who has never been married, the Court may, subject 
to the provisions of this Act, make an order (in this Act referred to as 
“an adoption order ’’) authorising the applicant to adopt that infant. 

(2) A person so authorised to adopt the infant and an infant authorised 
to be adopted are in this Act referred to as an “‘adopter” and an “adopted 
child” respectively, and ‘infant’ means a person under the age of 
twenty-one. 

(3) Where an application for an adoption order is made by two 
spouses jointly, the Court may make the order authorising the two 
spouses jointly to adopt, but save as aforesaid no adoption order shall 
be made authorising more than one person to adopt an infant. 

(1) An adoption order 


1926. 


2. Restrictions on making adoption orders.] 
shall not be made in any case where 

(a) the applicant is under the age of twenty-five years, or 

(6) the applicant is less than twenty-one years older than the 
infant in respect of whom the application is made : 

Provided that, where the applicant and the infant are within 
the prohibited degrees of consanguinity, it shall be lawful for the 
court, if it thinks fif, to make the order notwithstanding that the 
applicant is less than twenty-one years older than the infant 
(2) An adoption order shall not be made in any case where the sole 

applicant is a male and the infant in respect of whom the application 
is made is a female unless the Court is satisfied that there are special 
circumstances which justify as an exceptional measure the making of 
an adoption order. 

(3) An adoption order shall not be made except with the consent 
of every person or body who is a parent or guardian of the infant in 
respect of whom the application is made or who has the actual custody 
of the infant or who is liable to contribute to the support of the infant : 

Provided that the Court may dispense with any consent required 
by this subsection if satisfied that the person whose consent is to be 
dispensed with has abandoned or deserted the infant or cannot be 
found or is incapable of giving such consent or, being a person liable 
to contribute to the support of the infant, either has persistently 
neglected or refused to contribute to such support or is a person whose 
consent ought, in the opinion of the court and in all the circumstances 
of the case, to be dispensed with. 

(4) An adoption order shall not be made upon the application of 
one of two spouses without the consent of the other of them : 

Provided that the court may dispense with any consent required 
by this subsection if satisfied that the person whose consent is to be 
dispensed with cannot be found or is incapable of giving such consent 
or that the spouses have separated and are living apart and that the 
separation is likely to be permanent. 

(5) An adoption order shall not be made in favour of any applicant 
who is not resident and domiciled in England or Wales or in respect 
of any infant who is not a British subject and so resident. 


3. Matters with respect to which Court to be satisfied.] 
before making an adoption order shall be satisfied 

(a) that every person whose consent is necessary under this Act 
and whose consent is not dispensed with has consented to and under 
stands the nature and effect of the adoption order for which applica- 
tion is made, and in particular in the case of any parent understands 
that the effect of the adoption order will be permanently to deprive 
him or her of his or her parental rights; and 

(6) that the order if made will be for the welfare of the infant, due 
consideration being for this purpose given to the wishes of the infant, 
having regard to the age and understanding of the infant ; and 

(c) that the applicant has not received or agreed to receive, and 
that no person has made or given, or agreed to make or give to the 
applicant, any payment or other reward in consideration of the 
adoption except such as the court may sanction. 


4. Terms and condition of order.|—The Court in an adoption order 
may impose such terms and conditions as the Court may think fit and 
in particular may require the adopter by bond or otherwise to make for 
the adopted child such provision (if any) as in the opinion of the Court 
is just and expedient. 

5. Effect of adoption order.|—(1) Upon an adoption order being 
made, all rights, duties, obligations and liabilities of the parent or 
parents, guardian or guardians of the adopted child, in relation to the 
future custody, maintenance and education of the adopted child, 
including all rights to appoint a guardian or to consent or give notice of 
dissent to marriage shall be extinguished, and all such rights, duties, 
obligations and liabilities shall vest in and be exercisable by and 
enforceable against the adopter as though the adopted child was a 
child born to the adopter in lawful wedlock, and in respect of the same 
matters and in respect of the liability of a child to maintain its parents 
the adopted child shall stand to the adopter exclusively in the position 
of a child born to the adopter in lawful wedlock ; 


The Court 





Provided that, in any case where two spouses are the adopters, such 
spouses shall in respect of the matters aforesaid and for the purpose 
of the jurisdiction of any court to make orders as to the custody and 
maintenance of and right of access to children stand to each other 
and to the adopted child in the same relation as they would have stood 
if they had been the lawful father and mother of the adopted child, and 
the adopted child shall stand to them respectively in the same relation 
as a child would have stood to a lawful father and mother respectively. 

(2) An adoption order shall not deprive the adopted child of any 
right to or interest in property to which, but for the order, the child 
would have been entitled under any intestacy or disposition, whether 
occurring or made before or after the making of the adoption order, 
or confer on the adopted child any right to or interest in property as a 
child of the adopter, and the expressions “ child,’’ “ children” and 
‘issue ’’ where used in any disposition whether made before or after 
the making of an adoption order, shall not, unless the contrary intention 
appears, include an adopted child or children or the issue of an adopted 
child. 

(3) Where an adopted child or the spouse or issue of an adopted child 
takes any interest in real or personal property under a disposition by 
the adopter, or where an adopter takes any interest in real or personal 
property under a disposition by an adopted child or the spouse or 
issue of an adopted child, any succession, legacy or other duty which 
becomes leviable in respect thereof shall be payable at the same rate 
as if the adopted child had been a child born to the adopter in lawful 
wedlock. 

(4) For the this 
assurance of any interest in property by any instrument whether inter 
vivos or by will including codicil. 

(5) For the purposes of the enactments relating to friendly societies, 
companies, which enable 
such societies and companies to insure money to be paid for funeral 
expenses, and which restrict the persons to whom money may be said 
on the death of a child under the age of ten, the adopter shall be deemed 
to be the parent of the child ; and where before the adoption order was 
made any such insurance had been effected by the natural parent of the 
child, the rights and liabilities under the policy shall by virtue of the 
adoption order be transferred to the adopte r, and the adopte r shall, for 
the purposes of the said enactments, be treated as the person who took 
out the policy. 

6. Power to make ipplication for an 
adoption order, the Court may of the 
application and may make an interim order (which shall not be an 
adoption order for the purposes of this Act) giving the « ustody of the 
infant to the applicant for a period not exceeding two years by way of a 
probationary period upon such terms as regards provision for the main- 
tenance and education and supervision of the welfare of the infant and 
otherwise as the Court may think fit 


purposes of section disposition means an 


collecting societies and industrial assurance 


(1) Upon any 
determination 


interim orders 
postpone the 


(2) All such consents as are required to an adoption order shall be 
necessary to an interim order but subject to a like power on the part of 


the Court to dispense with any such consent 


7. Power to make subsequent or ler in respect of 
An adoption order or an interim order may be made in 
subj t of an adoption 


nfant a’ready subje ct 
to an orde r.] 
respect of an infant who has already been the 
order, and, upon any application for such further adoption order, the 
adopter or adopters under the adoption order last previously made shall, 
if living, be deemed to be the parent or parents of the infant for all the 
purposes of this Act 

8. Jurisdiction and procedure 1) The Court having jurisdiction 
to make adoption orders under this Act shall be the High Court or, at 
the option of the applicant, but subject to any rules under this section 
any county court or any Court of summary jurisdiction within the 
jurisdiction of which either the applicant or the infant resides at the date 
of the application for the adoption order 

2) Rules in regard to any matter to be pre 
and directing the manner in which applications to the 
made and dealing generally with all matters of procedure and incidental 
matters arising out of this Act and for carrying this Act into effect 
shall be made by the Lord Chancellor. 

Such rules may provide for applications for adoption orders being 
heard and determined otherwise than in open Court, and where the 
application is made to a court of summary jurisdiction, for the hearing 
and determination thereof in a juvenile court as defined by the Children 
Act, 1908. 

(3) For the purpose of any applic ation under this Act and subject 
to any rules under this section, the Court shall appoint some person 
or body to act as guardian ad litem of the infant upon the hearing of 
the application with the duty of safeguarding the interests of the infant 
before the Court, and where the body so appointed is a local authority 
the Court may authorise the authority to incur any neccessary 
expenditure, and may direct out of which fund or rate such expenditure 
is to be defrayed, but nothing in this section shall be deemed to authorise 
the Court to appoint a local authority to act as guardian ad litem of an 
infant except with the consent of that authority. 


cribed under this Act 
Court are to be 


9. Restriction on payments.}—It shall not be lawful for any adopter 
or for any parent or guardian except with the sanction of the Court 
to receive any payment or other reward in consideration of the adoption 
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of any infant under this Act or for any person to make or give or agree 
to make or give to any adopter or to any parent or guardian any such 
payment or reward. 


10. Provisions as to existing de facto a loptions. | —~Where at the 
date of the commencement of this Act any infant is in the custody of, 
and being brought up, maintained and educated by any person or two 
spouses jointly as his, her or their own child under any de facto adoption, 
and has for a period of not less than two years before such commencement 
been in such custody, and been so brought up, maintained and educated, 
the Court may, upon the application of such person or spouses, and 
notwithstanding that the applicant is a male and the infant a female, 
make an adoption order authorising him, her or them to adopt the infant 
without requiring the consent of any parent or guardian of the infant 
to be obtained, upon being satisfied that in all the circumstances of the 
case it is just and equitable and for the welfare of the infant that no such 
consent should be required and that an adoption order should be made. 


11. Adopted children register }—(1) The Registrar-General shall 
establish and maintain at the General Register Office a register to be 
called the Adopted Children Register, in which shall be made such 
entries as may be directed to be made therein by adoption orders, but 
no other entries. 

(2) Every adoption order shall contain a direction to the Registrar- 
General to make in the Adopted Children Register an entry recording 
the adoption in the form set out in the Schedule hereto. 

(3) If upon any application for an adoption order there is proved to 
the satisfaction of the Court— 

(a) the date of the birth of the infant ; and 

(b) the identity of the infant with a child to which any entry or 

entries in the Registers of Births relates ; 

the adoption order shall contain a further direction to the Registrar- 
General to cause such birth, entry or entries in the Registers of Birth, 
to be marked with the word “ Adopted,” and to include in the entry 
in the adoption register recording the adoption the date stated in the 
order of the adopted child's birth in the manner indicated in the Schedule 
hereto. 

(4) The prescribed officer of the Court shall cause every adoption 
order to be communicated in the prescribed manner to the Registrar- 
General, and upon receipt of such communication the Registrar-General 
shall cause compliance to be made with the directions contained in 
such order in regard both to marking any entry in the Registers of 
Birth with the word “ Adopted,” and in regard to making the 
appropriate entry in the Adopted Children Register. 

(5) A certified copy of any entry in the Adopted Children Register if 
purporting to be sealed or stamped with the seal of the General Register 
Office shall, without any further or other proof of such entry — 


(a) where the entry does not contain any record of the date of the 
birth of the adopted child be received as evidence of the adoption to 
which the same relates ; and 

(6) where the entry contains a record of the date of the birth of the 
adopted child shall be received not only as evidence of the adoption 
to which the same relates but also as evidence of the date of the birth 
of the adopted child to which the same relates in all respects as 
though the same were a certified copy of an entry in the Registers of 
Births. 

(6) The Registrar-General shall cause an index of the Adopted 
Children Register to be made and kept in the General Register Office, 
and every person shall be entitled to search such index and to have a 
certified copy of any entry in the Adopted Children Register in all 
respects upon, and subject to the same terms, conditions and regulations 
as to payment of fees and otherwise as are applicable under the Births 
and Deaths Registration Acts, 1836 to 1901, in respect of searches in 
other indexes kept in the General Register Office, and in respect of the 
supply from such office of certified copies of entries in the certified 
2opies of the Registers of Births, Deaths and Marriages. 

(7) The Registrar-General shall, in addition to the Adopted Children 
Register and the index thereof, keep such other registers and books, 
and make such entries therein as may be necessary, to record and 
make traceable the connexion between any entry in the register of 
births which has been marked “ Adopted ’’ pursuant to this Act and 
any corresponding entry in the Adopted Children Register, but such 
last-mentioned registers and books shall not be nor shall any index 
thereof be open to public inspection or search, nor, except under an 
order of a court of competent jurisdiction, shall the Registrar-General 
furnish any person with any information contained in or with any copy 
or extract from any such registers or books. 

(8) Regulations made by the Registrar-General under the Births and 
Deaths Registration Acts, 1836 to 1901, may make provision as to the 
duties to be performed by Superintendent Registrars and Registrars of 
Births and Deaths in the execution of this Act. 


12. Short title, commencement and extent.}—(1) This Act may be 
cited as the Adoption of Children Act, 1926. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and twenty-seven. 


(3) This Act shall not apply to Scotland or Northern Ireland. 


SCHEDULE. 
[Section 11.] 
1. 2. s. 4. 5. 
; Sex of Name and Surname, 
Name of Adopted Adopted Address and Occupation 
——— Date of ae hild 4 hild of Adopter or Adopters 
7 ‘ - (Enter Name as Enter Sex (Enter name, address 
Entry Entry . 
; stated in as stated and Occupation as 
Adoption Order.) in Adoption stated in Adoption 
Order.) Order.) 
6 7 8 


Date of Adoption 
Order and Description 
of Court by which 
made. (Entry to be 
made as appearing in 
the Adoption Order.) 


Date of Birth of Child 
Enter date of Birth 
(if any) directed by the 
Adoption Order to be 
entered, but otherwise 
no entry.) 


Signature of Officer deputed 
by Registrar- General to 
attest the Entry. 


CHAPTER 30. 
HEATHER BURNING (SCOTLAND) ACT, 1926. 
An Act to facilitate the burning of heather in Scotland an to extend 
the period in which this can be done. [4th August, 1926. 


CHAPTER 31, 
HOME COUNTIES (MUSIC AND DANCING) LICENSING 
ACT, 1926. 
An Act to amend the law as regards music and dancing licences in 
parts of certain Home Counties an in certain county boroughs 
adjacent thereto. [4th Auqust, 1926. 


1. Short title, application, and commencement.|—This Act may be 
cited as the Home Counties (Music and Dancing) Licensing Act, 1926, 
and shall apply within the areas set out in the First Schedule to this 
Act (in this Act referred to as the “ scheduled areas ”’), and shall come 
into operation on the first day of January, one thousand nine hundred 
and twenty-eight. 

2. Definition.|—For the purposes of this Act, the expressions 
‘county ” and “ county borough ” mean respectively the administrative 
county or county borough in which the premises requiring a licence are 
situate, and the expression “‘ council ” means the council of such county 
or county borough, and the expression “ licence” means a licence 
granted under this Act, and the expression “ licensed ” shall be construed 
accordingly. 

3. Grant and conditions of licences.|—(1) After the commencement 
of this Act, a place within the scheduled areas shall not be kept for the 
purposes of public dancing, singing, music, or any other public enter- 
tainment of the like kind (in this Act referred to as “ entertainment 
purposes ”) without a licence. 

(2) The council may grant licences for any period, not exceeding 
thirteen months, to such persons as they think fit to keep or use places 
for entertainment purposes on such terms and conditions and subject 
to such restrictions as they think fit. 

(3) The council may, if they think fit, make regulations prescribing 
generally the terms, conditions and restrictions on and subject to which 
licences are to be granted, and, where any such regulations are in force 
every licence shall (without prejudice to the power of the council to 
grant a licence on and subject to any special terms, conditions or 
restrictions) be deemed to be granted subject to the regulations. 

Prima facie evidence of any regulations so made may be given in 
any legal proceedings by the production of a copy purporting to be 
certified to be a true copy by the clerk or some other officer of the 
council authorised to give a certificate for the purposes of this provision 
and no proof shall be required of the handwriting or official position 
or authority of any person giving such a certificate. 

(4) The council may transfer any licence to any person whom they 
think fit. : 

(5) There shall on the grant of a licence be paid by the person applying 
therefor such fee, not exceeding twenty shillings, or in the case of a 
licence granted for the sole purpose of a charitable entertainment not 
exceeding five shillings, as the council may determine, and on the 
transfer of a licence such fee, not exceeding five shillings, as the council 
may determine. 

(6) Save as hereinafter provided, no licence or transfer shall be 
granted unless the applicant has given twenty-one days’ notice to the 
clerk of the council and to the superintendent of police, or to the chief 
constable of the borough, as the case may be, in which the place is 
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situated of his intention to apply for the licence or transfer, and has 
for twenty-one days kept a copy of the notice posted in a conspicuous 
position on the exterior of the place to which the application relates, 
and on the consideration of the application by the council the police 
and any person living in the neighbourhood of the place whom the 
council deem to be concerned shall be entitled to be heard : 

Provided that— 

(a) the provisions of this subsection as to notice shall not apply in 
the case of an application by any person for the grant of a licence in 
respect of any place by way of renewal, on the same terms and con- 
ditions, of a licence held at the date of the application by that person 
in respect of that place; and 

(6) a licence for a period not exceeding fourteen days may be 
granted notwithstanding that the provisions of this subsection as to 
notice to the clerk of the council have not been complied with, and 
in the case of an application for such a licence the notice required to be 
given to the superintendent of police or the chief constable, as the 
case may be, shall be seven instead of twenty-one days. 

(7) If any place is kept for entertainment purposes without a licence 
the person so keeping the place and, unless he proves to the satisfaction 
of the court that the place is so kept without his consent or connivance, 
any person occupying or rated as occupier of the place shall be liable 
on summary conviction to a penalty not exceeding five pounds for every 
day on which the place is so kept. 

(8) Except where the period for which the licence is in force does not 
exceed fourteen days, there shall be affixed and kept affixed in some 
conspicuous place, and so as to be easily legible, on or immediately 
over and on the outer side of the main entrance of every licensed place 
the words “ Licensed in pursuance of Act of Parliament for . . .” 
with the addition of words showing the purpose for which the place is 
licensed. 

(9) A place notwithstanding that it is licensed shall not, except 
with the written permission of the council, be used for entertainment 
purposes at any time during the period beginning at midnight and ending 
at midday : 

Provided that, if on any special occasion a special order of exemption 
has been granted under section fifty-seven of the Licensing (Consclida- 
tion) Act, 1910, in respect of any licensed place, no penalty shall be 
incurred on account of that place being used for any of the purposes 
aforesaid on that occasion from midnight until the hour specified in the 
special order of exemption as the hour for closing. 

(10) The affixing and keeping affixed of such an inscription as afore- 
said, and the observance of the days and hours of opening and closing, 
shall be made a condition of every licence. 

(11) If the holder of a licence acts in contravention of or fails to 
comply with any term, condition or restriction on or subject to which the 
licence was granted, he shall be liable on summary conviction to a penalty 
not exceeding twenty pounds, and in the case of a continuing offence 
to a daily penalty not exceeding five pounds for each day on which the 
contravention continues after conviction therefor, and the licence of any 
person so convicted may be revoked by the council. 

(12) Any constable authorised in that behalf by a warrant granted 
by a justice of the peace may enter any place in respect of which he has 
reason to suspect that an offence under this Act is being committed. 

(13) Section eight of the Disorderly Houses Act, 1751 (which provides 
that any persons appearing as masters of, or having the care of, certain 
places are to be deemed to be the keepers thereof), shall apply, for 
the purposes of proceedings under this Act, as it applies for the purposes 
of proceedings under that Act. 

(14) Any sums received on account of fees under this section shall be 
carried to the credit of the county fund or borough fund, as the case 
may be: 

Provided that, where any sums are so received by the council of an 
urban district acting in the exercise of powers delegated to the council 
under this Act, those sums shall be carried to the district fund. 


4. Power to delegate.}—(1) A council may delegate all or any of its 
powers under this Act to a committee consisting wholly or partly of 
meribers of the council. 

A council being the council of a county may also delegate all or 
any of its powers under this Act, other than the power to make regula- 
tions, to the council of an urban district having a population, according 
to the last census, for the time being of not less than twenty thousand, 
so far as relates to places within that district. 


5. Savings.|—Nothing in this Act shall exempt any person or place 
from the provisions of any other enactment requiring the licensing for 
any purposes of that person or place or shall apply to any entertain- 
ment provided by a local authority in a park, garden or other place in 
the control of the local authority, or in any building thereon. 


6. Repeal.}—(1) The enactments mentioned in the Second Schedule 
to this Act, so far as they apply to the scheduled areas, are hereby 
repealed to the extent mentioned in the third column of that Schedule. 

(2) Nothing in this section shall affect the validity of any licence 
granted in respect of any place within the scheduled areas under any 
enactment repealed by this Act, and any such licence shall have effect 
as if it had been duly granted under this Act, and shall, subject to the 
provisions of this Act, continue in force until the expiration of the 
period for which it was granted. 





SCHEDULES. 
First ScHEDULE. 


So much of the administrative counties of- 
Buckinghamshire, 
Essex, 
Hertfordshire, 
Kent, 
as lies within 20 miles of the City of London or the City of Westminster 
whichever may be the nearer to them. 
The county boroughs of— 
Croydon, 
East Ham, 
West Ham. 


SEcOoND SCHEDULE. 
Session and 


Enactment repealed. Extent of repeal. 


Chapter. 
25 Geo. IL., The Disorderly Houses Act, Sections two and 
c. 36. 175). three. 
39 Vict., c. 21 The Public Entertainments The whole Act, 
Act, 1875. 


The Erith Improvement Act, Section eighty-one. 


1920, 


10 & 11 Geo. 5. 
ec. clv. 


CHAPTER 32. 
MIDWIVES AND MATERNITY HOMES ACT, 1926. 
An Act to amend the Midwives Acts, 1902 and 1918, and to provide 
for the registration and inspection of maternity homes, and for 


purposes connected therewith. [4th August, 1926. 


Par7 I. 
AMENDMENT OF THE Mipwives Acts, 1902 ANp 1918 
1. Amendment of s. 1 (2) of Midwives Act, 1902.—The following 
subsection shall be substituted for subsection (2) of section one of the 
Midwives Act, 1902, (which relates to certification of midwives) : 

(2) If any person, being either a male person, or a woman not 
certified under this Act, attends a woman in childbirth otherwise 
than under the direction and personal supervision of a duly qualified 
medical practitioner, that person shall, unless he or she satisfies the 
court that the attention was given in a case of sudden or urgent 
necessity, be liable on summary conviction to a fine not exceeding 
ten pounds : 

“Provided that the provisions of this subsection shall not apply 
in the case of a person who, while undergoing training with a view 
to becoming a duly qualified medical practitioner or a certified mid- 
wife, attends a woman in childbirth as part of a course of practical 
instruction in midwifery recognised by the General Medical Council 
or by the Central Midwives Board 


2. Amendments of Midwives Act, (1) Where a 
has been suspended from practice in order to prevent the spread of 
infection she shall, if she was not herself in default, be entitled to recover 
from the local supervising authority such amount by way of compensa- 
tion for loss of practice as is reasonable in the circumstances of the 


1V1S midwife 


Case, 

In subsection (2) of section 
from “ or where,”’ to “ infection » 

(2) Subsection (2) of section fourteen of the Midwives Act, 1918 
(which imposes a condition on the payment of a fee to a medical prac- 
titioner called in to assist a midwife in case of emergency), shall have 
effect as though at the end thereof there were added the words “ and 
shall submit his claim within two months from the date on which he 
was called in.” 

(3) Subject to the sanction of the Minister of Health, a local super- 
vising authority may make arrangements with any pregnant women 
in their area for the payment by such women to the authority, whether 
by instalments or not, of such sum as may be agreed to cover any 
liability which the authority may incur under section fourteen of the 
Midwives Act, 1918, in respect of fees payable to medical practitioners 
who may be called in by midwives in pursuance of that section, and 
subsection (4) of that section shall not apply in the case of any woman 
who has entered into such an arrangement and has duly paid the agreed 
sum. 

3. Provision to midwives’ roll.|}—(1) The Central Midwives 
Board may, if they think fit, cause the roll of midwives to be divided 
into two parts, of which one shall contain the names of all those practising 
midwives whose names have been supplied to the Board by local super- 
vising authorities in the month of January in each year, in accordance 
with the provisions of section eight of the Midwives Act, 1902, and shall 
be published annually, and the other shall contain the names of all 
other persons who are entitled to be on the roll, and shall be published 


six of the Midwives Act, 1918, the words 
shall he repe aled. 


} 


as 
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at such intervals, not exceeding five years, as the Minister of Health 
may approve. 

(2) The Central Midwives Board may from time to time by registered 
letter addressed to any woman whose name is included in the roll of 
midwives at her address as appearing therein, inquire of her whether 
she has ceased practice or has changed her residence ; and if within a 
period of six months from the sending of such a letter no answer is 
received thereto, the Board may erase the name of that person from the 
roll and may cancel her certificate, but without prejudice to the power 
of the Board subsequently to restore the name to the roll and to re-issue 
the certificate if it so to do, 

4. Regulations as to badges 
Board to frame rules under section three of the Midwives Act, 
hall include a power to frame a rule as to the wearing of badges by 


ippears proper 


The power of the Central Midwives 
1902, 


certified midwives, and if any such rule is made, sub-section (1) of 
section one of that Act shall have effect as if the words “ or badge,” 
were inserted therein after the word “ description.’ 

Sub-section (2) of section eight of the Midwives Act, 1918 (which 


provides for the surrender by a midwife of her certificate when her 
name is removed from the roll in certain circumstances), shall apply to 
any badge issued to any person by virtue of the provisions of this 
section as it applies to the certificate of a midwife. 
Part If, 
REGISTRATION OF Maternity Homes 

5. Registration.}—(1) Any the 
day carries on a maternity home within the meaning of this Act shall, 
unless that person is registered in respect of that home, be liable on 
conviction to a fine not exceeding fifty pounds or, in the case of a second 
or subsequent offence to imprisonment not exceeding three months 
either in lieu of or in addition to any such fine 

(2) Application for registration shall be made to the loca] supervising 
authority in writing in the form prescribed by the Minister of Health, 


person who on or after appointed 


and shall be accompanied by a fee of five shillings. 

All fees received by a local supervising authority under this section 
shall be paid into the county fund or the borough fund as the case may be. 

(3) Subject as hereinafter provided, the local supervising authority 
on the receipt of an application for registration shall register the applicant 
in respect of the maternity home named in the application : 

Provided that the authority may refuse to register the applicant 
if they are satisfied 

(a) that the applicant or any person employed by the applicant 
at the home is not a fit person, whether by reason of age or otherwise, 
to carry on or to be employe d at am iternity home; or 

(6) that for reasons connected with situation, construction, accom 
modation, staffing or equipment, the home or any premises used in 
connection therewith are not fit to be used for a maternity home, 
or that the home or the premises are used or to be used for purposes 
which are in any way improper or undesirable in the case of a maternity 
home. 

6. Cancellation of reqvstration. | Subj ct 
® local supervising authority may at any time 
of any person or home for any reason which would entitle them to refuse 
an application for registration, or by reason of a conviction for an offence 
against this Part of this Act in respect of that person or home. 

7. Notice of refusal or of registration, }—(1) Before 
making an order refusing an application for registration or cancelling 
any registration the local supervising authority shall give to the applicant 
or to the person registered, as the case may be, not less than fourteen 
days notice of their intention to make such an order setting out the 
reasons why they intend to make the order, and giving the applicant 
or person notice that if, within fourteen days of the receipt of the notice 
he informs the authority in writing of his desire so to do, the authority 
will give him or his representative an opportunity before the order is 
made of showing cause why the order should not be made. 

(2) If after giving any such person or his representative an opportunity 
of being heard the authority decide to refuse the application for registra- 
tion or to cancel the registration, they shall make an order to that 
effect and shall send a copy of the order to that person. 

(3) Such an order shall not come into force until the expiration of 
fourteen days from the date on which the order was made, or, where 
igaist the order, until the appeal has 


as hereinafter provided, 
cancel the registration 


cancellation 


notice of appeal has be given 
been decided or withdrawn 
(4) Any person aggrieved by an order made under this section may 
appeal against the order to a court of summary jurisdiction within 
fourteen days after the date on which the order was made, and the 
appellant or the local supervising authority, if aggrieved by the order 
made by the court of summary jurisdiction on any such appeal, may 
appeal against the order to a court of quarter sessions in manner 
prescribed by the Summary Jurisdiction Acts. 
8. Byelau s.}—(1) The local 
byelaws 
(a) with respect to records to be kept of patients received into 
and children born in a maternity home, and of children so born 
who are removed from the home otherwise than to the custody or 
care of any parent, guardian, or relative ; 
(6) as to notification of any death and the cause thereof occurring 


in a maternity home. 


supervising authority may make 


(2) The provisions of sections one hundred and eighty-two to one 
hundred and eighty-six of the Public Health Act, 1875, shall, so far 
as they relate to byelaws made by an urban sanitary authority, apply 
to byelaws made under this section. 

(3) In every maternity home there shall on and after the appointed 
day be exhibited in a conspicuous place the certificate of registration 
relating to the home. 

9. Inspection of maternity homes.|—(l) An officer duly authorised 
by the local supervising authority may, subject to such regulations as 
may be made by the authority, at all reasonable times enter and inspect 
any premises which are used, or which that officer has reasonable cause 
to believe to be used, for the purposes of a maternity home, and to 
inspect any records required to be kept in accordance with the provisions 
of this Part of this Act. 

(2) If any person refuses to allow any such officer to enter or inspect 
the premises, or obstructs any such officer in the execution of his duty 
under this section, he shall be guilty of an offence against this Part of 
this Act, and shall be liable, on summary conviction, to a fine not 
exceeding five pounds, together with, in the case of a continuing offence, 
a fine not exceeding two pounds in respect of each day on which the 
offence continues after the date of conviction. 

10. Offences by companies.}—Where a person convicted of an offence 
against this Part of this Act is a company, the chairman and every 
director and every officer concerned in the management of the company 
shall be guilty of the like offence, unless he proves that the act 
constituting the offence took place without his knowledge or consent. 


11. Power to exempt certain institutions from Part II.}—(1) A local 
supervising authority may grant exemption from the operation of this 
Part of this Act in respect of 

(a) any hospital or other premises for the conduct of which a duly 
qualified medical practitioner resident therein is responsible ; or 

(6) any hospital or institution not carried on for profit and not 
used mainly as a maternity home. 

(2) A local supervising authority may at any time withdraw an 
exemption granted by it under this section. 

(3) Any person who is aggrieved by the refusal of a local supervising 
authority to grant exemption under this section in respect of any 
hospital, premises or institution, or by the withdrawal of any such 
exemption previously granted by the authority, may appeal against the 
refusal or withdrawal to the Minister of Health, and the Minister, after 
considering the matter, shall give such directions therein as he thinks 
proper, and the authority shall comply with any directions so given. 


Part III. 
GENERAL. 
12, Interpretation.|—In this Act unless the context otherwise 
requires ; 
The expressions * register ’’ and “ registration ** mean register and 


registration under Part IL. of this Act ; 

Che expression ‘* appointed day "’ means the first day of January 
nineteen hundred and twenty-seven ; 

The expression ** maternity home’ means any premises used or 
intended to be used for the reception of pregnant women or of women 
immediately after childbirth, but shall not include any hospital o 
other premises maintained or « ontrolled by a Government Department 
or local authority, or by any other body of persons constituted by 
special Act of Parliament or incorporated by Koyal Charter ; 

The expression * offence against this Part of this Act” 
an Offence against any byelaws made under Part II. of this Act. 


13. epeal.}—As from the passing of this Act it shall not be necessary 
to obtain a licence for the establishment of a lying-in hospital in 
accordance with the provisions of the Lying-in Hospitals Act, 1773, and 
accordingly sections one, two and four of that Act are hereby repealed : 

Provided that nothing in this repeal shall affect any provisions of 
that Act relating to the law with respect to settlement. 

14. Short title, construction, extent and saving.}—(1) This Act may be 
cited as the Midwives and Maternity Homes Act, 1926, and shall be 
construed as one with the Midwives Acts, 1902 and 1918, and those 
Acts and this Act may be cited together as the Midwives and Maternity 
Homes Acta, 1902 to 1926. 

(2) This Act shall not apply to Scotland or Northern Ireland. 

(3) Nothing in this Act shall affect the provisions of any local Act. 


includes 


CHAPTER 33. 
APPROPRIATION (No. 2) ACT, 
An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 


hundred and twenty-seven, and to appropriate the further Supplies 
[22nd November, 1926. 


1026. 


granted in this Session of Parliament. 


CHAPTER 34. 
POLICE PENSIONS ACT, 


An Act to increase the rateable deductions to be made from the pay 
of the police and to authorise, in certain circumstances, the return 


1926. 











[Solicitors’ Journal & Weekly Reporter.) 


STATUTES. 





16 & 17 Geo. 5, Ch. 35—37 











of rateable deductions in the case of members of police forces retired 
or dismissed after the thirtieth day of June, nineteen hundred and 
nineteen. [22nd November, 1926. 


1. Increase of rateable deductions.|—The rateable deductions to be 
made from the pay of every member of a police force under section 
nineteen of the Police Pensions Act, 1921 (hereinafter referred to as 
the principal Act), shall be at the rate of five per cent. of his pay, and 
that section shall have effect accordingly. 

2. Power to return rateable deductions 
(1) Where, after the thirtieth day of June, nineteen hundred and 
nineteen, and before the commencement of the principal Act, a member 
of a police force left the force without a pension or gratuity and in 
circumstances which did not enable him to reckon his service in the 
force for the purpose of pension, the police authority may, if they 
think fit,— 

(a) if he so left the force on retiring (whether voluntarily or as 
an alternative to dismissal), either pay to him the whole or any 
part of any rateable deductions which had been made from his pay 
or apply the same in such manner as they think fit for the benefit 
of his wife or widow or children, if any ; or 

(6) if he so left the force on being dismissed, apply the whole 
or any part of such rateable deductions as aforesaid in such manner 
as they think fit for the benefit of his wife or widow or children, 
if any. 

(2) This section shall not apply to Scotland. 

3. Short title and construction.|—This Act may be cited as the Police 
Pensions Act, 1926, and shall be construed as one with the principal 
Act, and that Act and this Act may be cited together as the Police 
Pensions Acts, 1921 and 1926. 


in certain circumstances. | 


CHAPTER 35. 
INDUSTRIAL ASSURANCE (JUVENILE SOCIETIES) ACT, 1926. 
An Act to amend section eleven of the Industrial Assurance Act, 1923> 
with respect to the exemption from that Act of juvenile societies. 
[15th December, 1926. 
For section eleven of the 


1. Exemption of certain puve nile societie 8. | 
section shall be 


Industrial Assurance Act, 1923, the following 
substituted :— 

-—(1) This Act shall not apply to a juvenile society within 
the meaning of this section notwithstanding that premiums of the 
juvenile members of the society are received by means of collectors, 
if and so long as no premiums of any members of the society who are 
not juvexile members are so received. 

“(2) For the purposes of this section the expression ‘ juvenile 
society ’ means a registered friendly society or branch which consists 
wholly or in part of juvenile members, and which is a branch of, or is 
shown to the satisfaction of the Commissioner to be connected with, 
a friendly society registered before the seventh day of June, nineteen 
hundred and twenty-three, and the expression ‘juvenile member ’ 
means a member under the age of eighteen years.” 


2. Short title and construction.|\—This Act 


| may be cited the 
Industrial Assurance (Juvenile Act, 


be 


as 
Societies) 1926, and shall 
construed as one with the Industrial Assurance Act, 1923, and that 
Act and this Act may be cited together as the Industrial Assurance 
Acts, 1923 and 1926. 
CHAPTER 36. 
PARKS REGULATION (AMENDMENT) ACT, 


An Act to amend the Parks Regulation Act, 1872. 
[15th December, 1926. 


1926. 


‘ ~ 
CHAPTER 37. 
(PROTECTION AGAINST POISONING) 
ACT, 1926. 

An Act to make better provision for the protection against lead poisoning 
of persons employed in painting buildings. [15th December, 1926. 
a Regulations aa to use of lead paint.|—(1) The Secretary of State 

may make regulations for preventing danger from lead paint to persons 

employed in or in connection with the painting of buildings, and in 


LEAD PAINT 


particular 

(a) for prohibiting the use of any lead compound except in the form 
of paste or of paint ready for use ; 

(6) for the prevention of danger arising from the application of 
lead paint in the form of spray ; 

(e) for prohibiting dry rubbing down and scraping ; 

(d) for providing for the periodical medical examination of persons 
employed in or in connection w ith painting with lead paint, and for the 
suspension from such employment of persons whose health is or appears 
likely to be injuriously affected thereby ; 

(e) for securing that facilities for washing during, and on cessation 
of, work are afforded to persons employed in or in connection with 


painting ; 





(f) for the use of protective clothing by persons so employed and 
for preventing clothes left off during work from being soiled by paint ; 
and 

(g) for the distribution to persons so employeu of instructions with 
regard to hygienic precautions to be taken. 

(2) The provisions of sections cighty, eighty-one and eighty-four of 
the Factory and Workshop Act, 1901 (which relate to procedure in 
connection with the making of -regulations), shall apply as respects 
regulations made under this section 

2. Prohibition of employment of women and young persons in painting 
buildings with lead paint On and after the nineteenth day of November, 
nineteen hundred and twenty-seven, it shall not be lawful to employ 
any woman or young person in painting any part of a building with lead 
paint ; 

Provided that this section shall not apply to the employment of 

(a) persons employed as apprentices in the painting trade under 
arrangements approved by an order of the Secretary of State made 
after consultation with the organisations, if any, representative of t 
employers and workers in the trade; or 

(6) women or young persons in such special decorative or other 
work (not being work of an industrial character) as may be excluded 
from the provisions of this section by an order of the Secretary of 
State; or 

(c) women who at the passing of this Act are employed in any 
trade which involves as part of their occupation such painting as 
aforesaid. 

3. Application of certain provisions of the Factory and Workshop Act, 
1901.]—The provisions of section seventy-three (which relates to notifica- 
tion of diseases in factories) so far as they relate to cases of lead poison- 
ing, sections eighty-five and eight-six (which relate respectively to 
breaches and publication of regulations), sections one hundred and 
nineteen to one hundred and twenty-one (which relate to powers and 
duties of inspectors) and Part IX. (which relates to legal proceedings) 
of the Factory and Workshop Act, 1901, shall apply in any case where 
persons are cmployed in painting buildings as if the places where they 
are employed were factories, and as if the persons by whom they are 
employed were the occupiers of the factories, and with such further or 
other modifications as may be made by order of the Secretary of State 
for the purpose of making those provisions applicable to the painting 
of buildings. 

4. Registers, returns, &c.] 
painting buildings shall send to the Inspector of Factories for the district 
in which his office is situated a notice in writing stating his name and 
the address of his office, and shall keep at his office a register which shall 
be available for inspection by an inspector of factories at all reasonable 
times, containing such particulars as to the persons so employed by 
him, and as to the work on which they are employed as may be prescribed, 
and shall make such returns to the Inspector of Factories for the district 
as may be presc ribed : 

Provided that this section does not apply where the persons employed 
are persons whose ordinary occupation does not include the painting 
of buildings. 

(2) Any person failing to comply with the requirements of this 
section shall be liable on summary conviction to a fine not exceeding 
three pounds. 

5. Power to take samples (1) Where an inspector under the Factory 
and Workshop Act, 1901, suspects that any substance used or intended 
for use in painting a building contains a lead compound, he may at 
any time take for analysis sufficient samples of that substance 

(2) If any person who employs persons in painting buildings refuses 
to allow an inspector to take samples in pursuance of this section, or 
to give him facilities for the purpose, he shall be liable on summary 
conviction to a fine not exceeding three pounds : 

Provided that any such person may, at the time when a sample is 
taken under this section, and on providing the necessary appliances, 
require the inspector to divide the sample into two parts and to mark 
and seal and deliver to him one such part. 

(3) A certificate purporting to be a certificate by the Government 
Chemist at the Government Laboratory as to the result of an analysis 
of a sample under this section shall, in any proceedings under this 
Act, be evidence of the matters stated therein, unless either party 
requires the person by whom the analysis was made to be called as a 


(1) Every person who employs persons in 


witness. 

(4) It shall not be lawful for any person, except insofar as is necessary 
for the purposes of a prosecution for a contravention of this Act, to 
publish or disclose to any person the results of an analysis made under 
this section. 

If any person acts in contravention of the provisions of this sub- 
section, he shall be liable on summary conviction to a fine not exceeding 
fifty pounds. 

6. Application to employment under the Crown.}—This Act shall 
apply where persons are employed in painting buildings by or under 
the Crown in like manner as if the employers were private persons. 

7. Definitions.}—In this Act the expression “ lead paint "’ means any 


paint, paste, spray, stopping, filling, or other material used in painting 
which, when treated in a manner prescribed by rules made by the 


Il 





16 & 17 Geo. 5, Ch. 3740 


STATUTES. 


[Solicitors’ Journal & Week\y Reporter.) 








Secretary of State, yields to an aqueous solution of hydrochloric acid, 
a quantity of soluble lead compound exceeding, when calculated as 
lead monoxide, five per cent. of the dry weight of the portion taken for 
analysis ; and the expression “ building ” includes fixtures. 

8. Short title, construction, commencement and extent.|—(1) This Act 
may be cited as the Lead Paint (Protection against Poisoning) Act, 
1926, and shall be construed as one with the Factory and Workshop 
Acts, 1901 to 1920. 

(2) This Act shail come into operation on the first day of January, 
nineteen hundred and twenty-seven 

(3) This Act ehall not extend to Northern Ireland. 


CHAPTER 38. 
GOVERNMENT (COUNTY BOROUGHS 
MENTS) ACT, 1926 
An Act to amend the law with respect to the constitution and extension 
of county boroughs, and to amend the Local Government (Adjust- 
ments) Act, 1913. [15th December, 1926. 


1. Limitation of power to constitute county boroughs. | (1) It shall 
not be lawful for the Minister of Health by Provisional Order to 
constitute a borough into a county borough, and accordingly 
paragraph (d) of subsection (1) of section fifty-four of the Local Govern- 
ment Act, 1888, and in subsection (3) of the same section the words 
a county borough” shall be 


AND ADJUST- 


LOCAL 


‘or for constituting a borough into 
repealed. 

(2) It shall not be lawful for the council of any borough to promote a 
Bill for the purpose of constituting the borough into a county borough 
unless the population of the borough, according to the published returns 


of the last census, for the time being is seventy-five thousand or upwards. 


2 Provisiona aa to the extension of county boroughs.] (1) Where 
under section fifty-four of the Local Government Act, 1888, a repre 
sentation is made to the Minister of Health by the council of a county 
borough for any purpose involving the extension of the area of the 
county borough, the Minister shall not entertain the representation— 

(a) unless he is satisfied that the council of the county borough 
have sent to the councils of the boroughs and districts 
affected notice of the proposed re present ation, together with a draft 
of the order which they desire to have made to give effect to their 


counties, 


proposals ; and 

(6) unless no notice of objection to procedure by Provisional 
Order has been sent to him by any such council within four weeks 
from the receipt of the notice from the county borough council, or 
unless every such notice of objection has been withdrawn 
(2) Where in consequence of any such notice of objection or on any 
other ground the Minister declines to entertain the representation, the 
application for the Provisional Order shall be deemed and taken to be 
a potition for leave to bring in a Private Bill, and the notices published 
and served and the deposits made for the purposes of the proposed 
Provisional Order shall, so far as they comply with the requirements of 
the Standing Orders of the House of Lords and of the House of Commons 
respectively in the case of a Private Bill, be held to have been published 
and served and made for a Private Bill applying for similar powers : 

Provided that the yunty borough shall forthwith inform 
i] persons who have Order and other 
interested persons of their intention to proceed by way of Private Bill. 


ouncil of a ce 


objected to the Provisional 


3 Modifications of the Borough Funds Act 1) Where the council 
of a borough promote a private Bill the sole purposes of whic h are to 
constitute the borough a county borough, or to extend the area of the 
borough being a minty borough, and purposes incidental thereto, 


1903, and the First Schedule to 


section one of the Borough Funds Act, 
of electors and the taking 


that Act (relating to the holding of meetings 
of polls) shall not spply in relation to that Bill 
Funds Acts, 1872 and 1903, as amended by the 
shall extend to a Bill having as its object the 
uunty borough, notwithstanding that that 
Provisional Order 


(2) The Borough 


foregoing subsection, 
extension of the area of a « 
object may be attainable by 

4. Saving as to union of county boroughs.|—Nothing in the foregoing 
provisions of this Act shall apply to the union of two county boroughs 
or affect the powers of the Minister of Health to effect such a union by 
Provisional Order 


5 Amendment fs 
(Adjustments) Act, 1913, in it 
of boundaries or 


fb d& 4A Ue vo, ¢ Lt. | The Local Government 
spplication to any adjustments con 
sequent on an alteration other change effected after 
the passing of this Act, shall have effect as if in paragraph (2) of Part II 
of the Schedule tu that Act for the words © the average annual increase 
of burden multiplied by fifteen there were substituted the following 
average annual increase of burden multiplied 

f burden is attributable to the st of 


and 


words : the 
(a) #o far as that increase 
of roada, by twenty-one ; 


lifteen 


mamntenance 

(4) in other « 

6 Short title and extent 1) This Act cited 

Government (County Boroughs and Adjustments) Act, 1026 
(2) This Act shall extend to England and Wales only 


sos, by 


may ln is the Local 


CHAPTER 39. 


HORTICULTURAL PRODUCE (SALES ON COMMISSION) 


1926. 


ACT, 


An Act to regulate the sale on commission of horticultural produce. 
[15th December, 1926. 


CHAPTER 40. 
INDIAN AND COLONIAL DIVORCE JURISDICTION ACT, 
An Act to confer on Courts in India and other parts of His Majesty's 
Dominions jurisdiction in certain cases with respect to the dissolution 
of marriages, the parties whereto are domiciled in England or Scotland, 


and to validate certain decrees granted for the dissolution of the 
[15th December 1926. 


1926. 


marriage of persons so domiciled 

1. Divorce jurisdiction of High Courts in India where parties are 
domiciled in England or Scotland. | (1) Subject to the provisions of 
this Act, a High Court in India to which Part IX. of the Government 
of India Act applies shall have jurisdiction to make a decree for the 
dissolution of a marriage, and as incidental thereto to make an order 
as to damages, alimony or maintenance, custody of children, and costs, 
where the parties to the marriage are British subjects domiciled in 
England or in Scotland, in any case where a court in India would have 
such jurisdiction if the parties to the marriage were domiciled in India : 

Provided that 

(a) the grounds on which a decree for the dissolution of such a 
marriage may be granted by any such court shall be those on which 
such a decree might be granted by the High Court in England 
according to the law for the time being in force in England ; and 

(6) any such court in exercising such jurisdiction shall act and 
give relief on principles and rules as nearly as may be conformable 
to those on which the High Court in England for the time being 
acts and gives relief; and 

(c) no such court shall grant any relief under this Act except in 
cases where the petitioner resides in India at the time of presenting 
the petition and the place where the parties to the marriage last 
resided together was in India, or make any decree of dissolution of 
marriage except where either the marriage was solemnized in India 
or the adultery or crime complained of was committed in India ; and 

(d) any such court may refuse to entertain a petition in such a 
case if the petitioner is unable to show that by reason of official 
duty, poverty or any other sufficient cause, he or she is prevented 
from taking proceedings in the court of the country in which he or 
she is domiciled, and the court shall so refuse if it is not satisfied 
that in the interests of justice it is desirable that the suit should be 
determined in India. 

2) Any such order for alimony or maintenance or for custody of 
children shall have effect in India on the making thereof, but save as 
aforesaid no such decree or order shall have any force or effect either 
in India or elsewhere unless and until registered in manner hereinafter 
provided. 

(3) On production of a certificate purporting to be signed by the 
proper officer of the High Court in India by which the decree or order 
ig made, the decree or order shall— 

(a) if the parties to the marriage are domiciled in England, be 
registered in the High Court ip England ; 

(6) if the parties to the marriage are domiciled in Scotland, be 
registered in the books of council and session ; 

and upon such registration shall, as from the date of registration, have 
the same force and effect, and proceedings may be taken thereunder 
as if it had been a decree or order made on the date on which it was 
made by the High Court in India, by the High Court in England or 
the Court of Session in Scotland, as the case may be, and, in the case 
of an order, proceedings may be taken for the modification or discharge 
thereof as if it had been such an order as aforesaid : 

Provided that 

(i) the High Court in England or the Court of Session in Scotland 
shall not, unless the Court for special reasons sees fit so to do, 
entertain any application for the modification or discharge of any 
such order if and so long as the person on whose petition the decree 
for the dissolution of the marriage was pronounced is resident in 
India; and 

(ii) where an order for the payment of alimony has been so 
registered in the books of council and session, the Court of Session 
shall in addition to any other power have power in the event of any 
material change of circumstances to discharge or modify such order. 
(4) Proceedings before a High Court in India in exercise of the 

jurisdiction conferred by this Act shall be conducted in accordance 
with rules made by the Secretary of State in Council of India with 
the concurrence of the Lord Chancellor, and those rules shall provide— 

(a) for petitions being heard before a judge or one of two or more 
judges of the court nominated for the purpose by the chief justice 
of the court with the approval of the Lord Chancellor ; 

(4) for the decree or order made by such a judge being subject to 
sppeal to two judges of the court similarly nominated without 
prejudice however to any right of ultimate appeal to His Majesty 
in Council ; 
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(c) for prohibiting or restricting the exercise of the jurisdiction 
where proceedings for the dissolution of the marriage have also been 
situated in England or Scotland ; 

(d) for preventing, in the case of a decree dissolving a marriage 
between parties domiciled in Scotland, the making of an order for 
the securing of a gross or annual sum of money ; 

(e) for limiting cases in which applications for the modification or 
discharge of an order may be entertained by the court to cases where 
at the time the application is made the person on whose petition the 
decree for the dissolution of the marriage was pronounced is resident 
in India ; 

(f) for prescribing the officer of the Court empowered to give 
certificates under this Act, and the form of any such certificate ; 

(g) for conferring on such official as may be appointed for the 
purpose within the jurisdiction of each High Court the like right of 
showing cause why a decree should not be made absolute as is 
exercisable in England by the King’s Proctor. 

(5) The decision of a High Court in India, or on an appeal therefrom, 
as to the domicile of the parties to a marriage shall for the purposes of 
this Act be binding on all courts in England, Scotland and India. 


2. Power to extend Act to other British possessions.}—{1) His Majesty 
may, by Order in Council, provide for applying the foregoing provisions 
of this Act, subject to the necessary modifications, to any part of His 
Majesty’s Dominions other than a self-governing dominion, in like 
manner as they apply to India, and, in particular, any such Order in 
Council may determine the court by which the jurisdiction conferred 
by those provisions is to be exercised. 

(2) For the purposes of this section “ self-governing dominion ” 
means the Dominion of Canada, the Commonwealth of Australia (which 
for this purpose shall be deemed to include Papua and Norfolk Island), 
the Dominion of New Zealand, the Union of South Africa, the Irish 
Free State, Newfoundland, and the Colony of Southern Rhodesia 


3. Validity of certain decrees.|}—Any decree granted under the Act of 
the Indian Legislature known as the Indian Divorce Act, 1869, and 
confirmed or made absolute under the provisions of that Act, for the 
dissolution of a marriage the parties to which were at the time of the 
commencement of the proceedings domiciled in England or in Scotland, 
and any order made by the court in relation to any such decree shall, 
if the proceedings were commenced before the passing of this Act, be 
as valid and be deemed always to have been as valid in all respects as 
though the parties to the marriage had been domiciled in India. 


4. Short title.|}—This Act may be cited as the Indian and Colonial 
Divorce Jurisdiction Act, 1926. 


CHAPTER 41. 
NAVAL RESERVE (OFFICERS) ACT, 1926. 


An Act to amend the Officers of Royal Naval Reserve Act, 1863. 
[15th December, 1926. 





CHAPTER 42. 
WORKMEN’S COMPENSATION ACT, 1026 
An Act to amend subsection (2) of section eleven of the Workmen's 

Compensation Act, 1925. [15th Decembe P 1926. 

1. Amendment of 15 & 16 Geo. 5, c. 84, 8. 11 (2).}—In subsec 
of section eleven of the Workmen’s Compensation Act, 1925 
relates to reviews of weekly payments to workmen who were 
date of the accident under twenty-one years of age) for the 
*‘ and before the workman attains the age of twenty-one years 
shall be substituted the words “ and the application for the re 
made before or within six months after the workman attains the age 
of twenty-one years.’ 

2. Short titie.|—This Act may cited as the Workmen’s 
pensation Act, 1926, and the Workmen's Compensation Act, 1925, and 
this Act may be cited together as the Workmen’s Compensation Acts 
1925 and 1926. 
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CHAPTER 43. 
HEALTH (SMOKE ABATEMENT) ACT, 


law relating to smoke nuisances and for other 
{15th December, 1926. 


PUBLIC 1926 

An Act to amend the 

purposes connec ted therewith. 

1. Amendment of 38 & 30 Viet. ¢. 55, and 54 & 55 Viet. c. 76 in respect 

of smoke nuisances. | (1) The provisions of the Public Health Act, 1875, 
relating to smoke nuisances shall be follows : 

(a) For the purposes of section ninety-one of the Act 
(not being the chimney of a private dwelling-house) sending forth 
smoke in such quantity as to be a nuisance shall be deemed to be a 
yuisance liable to be dealt with summarily in manner provided by 
hat Act, notwithstanding that the smoke is not blac k smoke: 

(6b) For the purposes of sections ninety-one, ninety-two, and one 
hundred and two of the Act the expression ’ shall include 
soot, ash, grit, and gritty parti les : 

(c) Where the complaint upon which a summons is issued relates 
to a smoke nuisance, fifty pounds shall be substituted for five pounds | 
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as the maximum penalty which may be imposed under section 
ninety-six of the Act: 
(d) Section ninety-eight of the Act in its application to an order 


relating to a smoke nuisance shall be read as if forty shillings and five 
pounds were substituted there . 
respectively : 

(e) Section three hundred 
as if there were included am 
the processes of re-heating, 


and carburising iron and other 


n for ten shillings and twenty shillings 


(ct shall have effect 
ified in that section 


und thirty-four of the 
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onverting 


Health 


hardening, forging, « 
und if the Minister of 


brine iling 


metals, 


makes a Provisional Order to that effect, any other industrial process 
specified in the Orde; 

Provided that the Minister may by Provisional Order at any time 
after the expiration of five years from the passing of this Act exclude 
from the application of that section any processes specified in that 
section as amended by this paragraph so far as smoke nuisan ire 
concerned. An order made under this subsection for including any 
process amongst the processes specified in section three hundred und 
thirty four of the Act or for excluding any process therefrom may 


contain conditions and limitations subject to which the inclusion or 


exclusion is to take effect 


(2) The provisions of the Public Health (London) Act, 189], relating 
to smoke nuisances and smoke consumption shall be amended as 
follows :— 


(a) For the purposes of section twenty-four of the Act a chimney 
(not being the chimney of a private dwelling-house) sending forth 
smoke in such quantity as to be a nuisance shall be deemed to be a 
nuisance liable to be dealt with summarily in manner provided by 
that Act, notwithstanding that the smoke is not black smoke : 

(6) For the purposes of sections twenty-three and twenty-four 


of the Act the expression “ smoke ” shall include soot, ash, grit, and 
gritty particles ; 
(c) Where a notice served under section four of the Act relates 


to a smoke nuisance, fifty pounds shall be substituted for ten pounds 
as the maximum penalty which may be imposed under subsection (4) 
of that section : 

(d) Where a nuisance made under section five of the Act 
relates to a smoke nuisance, sub-section (9) of that section and 
subsection (3) of section six of the Act shall be read as if forty shillings 
and five pounds were substituted therein for twenty shillings and 
forty shillings respectively : 

(e) In subsection (2) of section twonty-three of the Act (which 
relates to penalties for non-consumption of their own smoke by 
furnaces) “twenty-five pounds" and “fifty pounds” shall be 
substituted for “five pounds’ and ‘ten pounds” respectively. 
(3) In any proceedings for sending forth smoke, other than black 

smoke, from a chimney in such a quantity as to be a nuisance, it shall 
be a defence for the person charged to show that he has used the best 
practicable means for preventing the nuisance having regard to the 
cost and to local conditions and circumstances, and for the purposes 
of this subsection, the expression ** best practicable means "’ has refer- 
ence not only to the provision and efficient maintenance of adequate 
and proper plant for preventing the creation and emission of smoke, 
but also to the manner in which such plant is used. 

(4) Where, in the opinion of any officer duly authorised by a local 
authority to act in that behalf, a smoke nuisance exists, he shall, as 
soon as practicable after he has become aware thereof, notify the 
occupier of the premises on which the nuisance exists, and, if that 
notification was not in writing, shall, within twenty-four hours after 
he has become aware of the nuisance, confirm the notitication in writing. 


2. Byelaws as to J 
required by the Minister of Health, shall, make byelaws regulating 
the emission of smoke of such colour, density, or content as may be 
prescribed by the byelaws, and where such byelaws are in force the 
emission of smoke of the character so prescribed for such period as may 
be prescribed in the byelaws either from buildings generally to which 
the enactments relating to smoke nuisances apply or from such classes 
of those buildings as may be so prescribed shall, until the contrary 
is proved, be presumed to be a nuisance. 

(2) In the application of this section to London, the port sanitary 
authority of the port of London shall be the local authority within the 
district of that authority, but save as respects that district the London 
County Council shall be the local authority within the area of the county 
of London and the Common Council shall be the local authority within 
the City of London. 

(3) The provisions of the Public Health Acts, 1875 to 1925, and of 
the Public Health (London) Act, 1891, as the case may be, shall apply 
to the making, confirming and enforcing of any byelaws made under 
this section. 

3. Meaning of * chimney.’|—¥or the purpose of section ninety-one 
of the Public Health Act, 1875, section twenty-four of the Public 
Health (London) Act, 1891, and of this Act, the expression ‘‘ chimney 
shall include structures and openings of any kind whatsoever capable 
of emitting smoke. 

4. Power to make orders extending the provisions of 6 Edw. 7, ¢. 14.)— 
(1) The Minister of Health may, after a public inquiry and after con 
sultation with any local authorities or other interests concerned, make 
orders 
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(a) extending the list of noxious or offensive gases mentioned 
in section twenty-seven of the Alkali, &c., Works Regulation Act, 
1906; and 

(b) extending the list of works mentioned in the First Schedule 
to the said Act; 

and any such order may prescribe the qualifications subject to which 
subsection (1) of section seven of the said Act shall apply in the case 
of any noxious or offensive gas, or in the case of any works, included 
in such order 
(2) Any order made under this Act shall be laid before both Houses 
of Parliament forthwith ; and if an address is presented to His Majesty 
by either House of Parliament within the next subsequent twenty- 
eight days on which that House has sat after any such order is laid 
before it, praying that the order may be annulled, it shall thenceforth 
be void, but without prejudice to the validity of anything previously 
done thereunder or to the making of any new order 
(3) Where the Minister of Health is of opinion that any work is of 
such a character as is likely to cause the evolution of any noxious 
or offensive gas, he may, notwithstanding that the provisions of the 
Alkali, &c., Works Regulation Act, 1906, may not apply to that work, 
authorise an inspector appointed under that Act to enter and inspect 
such work, and the provisions of that Act relating to the powers of 
inspectors shall apply in respect of that work in the case of any inspector 
80 authorised 
5 Power to make byelau juildings.|}—The powers of 
an urban authority under section one hundred and fifty seven of the 
Public Health Act, 1575, and of the London County Council under section 
one hundred and sixty-four of the London Building Act, 1894, shall 
extend to the making of byelaws requiring the provision in new buildings 
other than private dwelling-houses of such arrangements for heating or 
ooking a8 are calculated to prevent or reduce the emission of smoke. 
6. Combination of local authorities for purposes of Act.}—Two or 
more local authorities may combine to carry out their duties under 
section ninety-two of the Public Health Act, 1875, in respect of smoke 
nuisances, and for that purpose may concur in appointing a joint 
committee to which the provisions of section fifty-seven of the Local 
Government Act, 1894, shall apply 
7 Powers of county councils.}—(1) If a county council resolve that 
local authority within the county have failed to carry out their duties 
under section ninety-two of the Public Health Act, 1875, in respect of 
smoke nuisances and make complaint thereof to the Minister of Health, 
or if a local authority after being required by the Minister so to do have 
failed to make such byelaws as are mentioned in this Act, the Minister 
may cause an inquiry to be held and, if satisfied from the result of auch 
inquiry that the local authority have failed to carry out their duties 
wdequately, may by order authorise the county council to carry out those 
duties either for a definite period or until the Minister otherwise directs 
2) The Minister shall in any case where he considers it expedient to 
do so cause an inquiry to be held as to the manner in which a local 
authority have carried out their duties under the said Act with respect 
to smoke nuisances, and if satisfied from the result of such inquiry that 
the authority have failed to carry out their duties adequately, he may 
by order authorise the county council to carry out those duties either for 
# definite period or until the Minister otherwise directs 
3) Any expenses incurred by @ county council in carrying out any 
such duties shall be deemed to be a debt from the local authority to the 
county council, and shall be defrayed as part of the expenses of the local 
suthority in the oxecution of the Public Health Act, 1875 
8. Duty of local authorities to furnish information.|—Every county 
council or other local authority shall, on being required to do eo by the 
Minister, furnish to the Minister such information as he may from time 
to time require as to their proceedings with regard to the abatement of 


respeching neu 


SINOKE NUISAhces 
9. Saving as to steam vessels Nothing in this Act shall apply to any 
w affect the enactments in force 


ship habitually used as a sea-going ship 
nuisance and 


at the commencement of this Act with respect to amok 
smoke onsumption in any suc h ship 

10 Powers of local authoriti lo mduct re earches. | (1) A local 
authority may undertake or may combine with other local authorities 
in undertaking investigations and researches into problems relating to 
atmospheric pollution and the abatement of smoke nuisances, and may 
contribute towards the cost of similar investigations and researches 
undertaken by other bodies or persons 

(2) The Minister of Health may, for the purposes of thia section, 
make rules prescribing restrictions or conditions subject to whi h powers 
‘ onferred by thia section m by be exerci od 

il Application to Crou If it appears to a local authority that 
@ smoke nuisance exists on any premises within their district occupied 
for the public service of the Crown, they shall report the circumstances 
to the appropriate government department, and, if the Minister 
responsible for that department is satisfied after due inquiry that such 
exists he shall cause such steps to be taken a8 may be necessary 
to abate the nuisance and to prevent a recurrence thereof. 

12. Short title, extent and commenceme t.| (1) This Act miey be 
cited as the Public Health (Smoke Abatement) Act, 1926, and the Public 
Health Acts, 1875 to 1925, and this Act 
London) may be cited toge ther as the Public Health Acta, 1875 to 1026, 
and the Public Health (London) Act, 1891, the Public Health (London) 
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Act, 1891, Amendment Act, 1893, and this Act so far as it relates to 
London, may be cited tegether as the Public Health (London) Acts, 
ISD] to 1926. 

(2) Section four of this Act shall be construed as one with the Alkali, 
&c., Works Regulation Act, 1906, and the other provisions of this Act 
in their application to London shall be construed as one with the Public 
Health (London) Act, 1891, but save as aforesaid this Act shall be 
construed as one with the Public Health Acts, 1875 to 1925. Provided 
that in the application to London of such other provisions of this Act 
as aforesaid the expression “ local authority ’ shall mean the sanitary 
authority within the meaning of the Public Health (London) Act, 1891, 
save as otberwise in this Act provided. 

(3) This Act shall not apply to Scotland or Northern Ireland. 

(4) This Act shall come into operation on the first day of July, nineteen 
hundred and twenty-seven. 


CHAPTER 44. 
SUPREME COURT OF JUDICATURE OF 
IRELAND ACT, 1926. 


An Act to amend the law with respect to the salaries and pensions of 
persons hereafter appointed to be judges of the Supreme Court of 
Judicature of Northern Ireland, and with respect to certain matters 
connected with that Court. [15th December, 1926. 


CHAPTER 45. 
FERTILISERS AND FEEDING STUFFS ACTS, 1926. 
An Act to amend the law with respect to the sale of fertilisers and 
[15th December, 1926, 


NORTHERN 


feeding stuffs. 
CHAPTER 46. 
UNIVERSITY OF LONDON ACT, 


An Act to make further provision with respect to the University of 
{15th December, 1926. 


1926. 


London. 


CHAPTER 47. 
RATING (SCOTLAND) ACT, 1926. 
An Act to amend the law with respect to rating in Scotland, and for 


purposes incidental thereto or connected therewith. 
{ 15th December, 1926. 


CHAPTER 48. 
BIRTHS AND DEATHS REGISTRATION ACT, 1026. 
An Act to amend the law relating to certification of deaths and the 


disposal of the dead [15th December, 1926. 


1. Prohibition of disposal ‘ 
order (1) Subject as hereinafter provided, the body of a deceased 
person shall not be disposed of before a certificate of the registrar given 
in pursuance of this Act or an order of the coroner has been delivered to 
the person effecting the disposal ; 

Provided that it shall be lawful for the person effecting the disposal 
by burial of the body of any de¢eased person, if satisfied by a written 
declaration in the prescribed form by the person procuring the disposal 
that a certificate of the registrar or order of the coroner has been issued 
in respect of the deceased, to proceed with the burial notwithstanding 
that the certificate or order has not been previously delivered to him. 

(2) Any person contravening the provisions of this section shall be 
liable on summary conviction to a fine not exceeding ten pound.. 

2. Kegistrar’s certificate (1) The registrar, 
upon registering any death, shall forthwith give to the person giving 
information concerning the death a certificate under his hand that he 
has registered the death; but may, before registering the death and 
subject to such conditions as may be prescribed, upon receiving written 
notice of the occurrence of a death in respect of which he has received 
a medical certificate under section twenty of the Births and Deaths 
Registration Act, 1874, as amended by this Act, give to the person 
sending the notice, if required to do so, a certificate under his hand 
that he has received notice of the death ; and any such certificate shal 


ept on registrar's certificate or coroner's 


and coroner's order. | 


be given without fee : 

Provided that the registrar shall not issue any certificate in any case 
in which he is satisfied that an order has been issued by the coroner 
authorising the burial of the body. 

(3) Where the body of a deceased person has been removed into 
England for disposal, and no order has been given by a coroner in respect 
thereof, the registrar of the sub-district in which it rs intended to dispose 
of the body, if it appears that the death is not required by law to be 
registered in England, shall give upon application by the person procuring 
the disposal and upon payment of the prescribed fee a certificate to that 
effect tn the pres ribea form. 

(4) A person to whom any certificate issued by the registrar under this 
section is delivered shall transmit it to the person effecting the disposal. 

(5) A registrar by whom a certificate has been given under this Act 
1 ty, ups nm receiving @ satisf “ tory explanation of any circumstances 
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by reason of which such certificate is not available for the purposes of 
this Act, issue on payment of the prescribed fee a duplicate thereof 
either to the person to whom the original certificate was given or to the 
person effecting the disposal ; and any such duplicate certificate shall be 
in a distinctive form. 


3. Notification of disposal to registrar.}—(1) The 
the disposal of the body of any deceased person shall, within ninety-six 
hours of the disposal, deliver to the registrar in the prescribed manner 
a notification as to the date, place and means of disposal of the body 

(2) The registrar shall, on the expiration of the prescribed period 
after the issue of a certificate by him or of an order by the coroner in 
respect of a deceased person, if no notification as aforesaid has been 
previously rece.ved by him of the disposal of the body of the deceased, 
make enquiry of the person to whom the certificate or order was given ; 
and it shall be the duty of such person to give information to the best 
of his knowledge and belief as to the person having the custody of the 
certificate or order, the place in which the body is lying, or, if the body 
has been disposed of, the person effecting the disposal. 


4. Prohibition of removal of body out of England without notice } 
The body of a deceased person shall not be removed out of England 
until the expiration of the prescribed period after notice of the removal 
has been given to the coroner within whose jurisdiction the body is 
lying or otherwise than in accordance with such procedure as may be 
prescribed, and any person contravening the provisions of this section 
shall be liable on summary conviction to a fine not exceeding 
pounds. 

5. Burial of still-born children.|—It shall not be lawful for a person 
who has control over or who ordinarily buries bodies in any burial 
ground to permit to be buried or to bury in such burial ground a still 
born child before there is delivered to him either a certificate given by 
the registrar under the provisions of this Act relating to still-births or, 
ler of the coroner. 
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of that section shall be the fo 

(2) Notwithstanding anything ce .. 
of section twenty of the Births and chs Registration Act, 1874, 
every certificate of cause of death requit.u to be signed by that section 
shall be delivered forthwith by the registered medical practitioner 
by whom the certificate is signed to the registrar, and the registered 
medical practitioner, on signing a certificate as aforesaid shall give in 
the prescribed form to some person required by the Births and Deaths 
Registration Acts, 1836 to 1901, to give information concerning the 
death, notice in writing of the signing of the certificate, and that person 
shall, except where an inquest is held on the body of the deceased person, 
deliver the said notice to the registrar 


7. Registration of still-births (1) The birth of every still-born child 
shall be registered by the registrar in a register of still-births containing 
the heads of information prescribed in the First Schedule to this Act 

(2) In the case of every still-birth, it shall, unless there has been an 
inquest, be the duty of the person who would, if the child had been born 
alive, have been required by the Births and Deaths Registration Acts 
1836 to 1901, to give information concerning the birth, to give informa 
tion to the registrar of the particulars required to be registered concerning 
the still-birth ; and every such person upon giving information shall 
either— 

(i) deliver to the registrar a written certificate that the child was 
not born alive, signed by a registered medical practitioner or certified 
mid-wife who was in attendance at the birth or who has examined the 
body of such child; or 

(ii) make a declaration in the prescribed form to the effect that no 
registered medical practitioner or certified midwife was present at 
the birth, or has examined the body, or that his or her certificate 
cannot be obtained and that the child was not born alive. 

(3) Subject to the provisions of this Act, and subject to the prescribed 
exceptions, the provisions of the Births and Deaths Registration Acts, 
1836 to 1901, shall apply to the registration and entry of a still birth 
as they apply to the registration or entry of the birth of a child born alive 


in paragraphs (2) and (3) 


(4) The registrar upon registering a still-birth shall, if so required, 
give, either to the person giving information concerning the still birth 
or to the person who has control over or who ordinarily buries bodies in 
a burial ground in which it is intended to bury the stili-born child, a 
certificate under his hand in the prescribed form that he has registered 
the still-birth, but may, on receiving written notice of a still-birth 
act ompanied by a certificate given by a registered medical practitioner 
or certified midwife under the foregoing provisions of this section, before 
registering the still-birth give to the person sending the notice a 
certificate that he received notice of the still-birth, and any 
certificate given under this subsection shall be given without fee. 


8. Payment of fees.|—(1) In addition to the fee to be paid to any 
registrar under the provisions of section twenty-nine of the Births and 
Deaths Registration Act, 1836, as amended by section thirty-one of the 
Births and Deaths Registration Act, 1874, there shall be paid in respect 
of each entry of death in the register an additional sum of three pence 


has 


(2) Where the person effecting the disposal is the incumbent of a 
parish, the fee payable to the incumbent in respect of the disposal shall 
be increased by the sum of sixpence 


9. Regulations.|—The Minister of Health, with the meurrence of 
the Secretary of State, may make regulations 

(a) presc ribing the pe riod and form of notice to be given to the 

coroner of an intention to remove a body out of England ind as to 


the procedure upon removal and the notification of the registrar as 
to the date and place of such removal ; 


(4) imposing any conditions and restrictions with respect to means 
of disposal otherwise than by burial or cremation, as to the period of 
time a body may be retained after death in an inhabited house or 
other premises or with respect to embalming or preservation, which 
may appear to be desirable in the interests of public health or publi: 


safety. 


10. 


ulations under 


Che 


t, oor, 


power to make reg 
section seven of the Cremation Av shall include a power to make 
regulations for the purpose of applying the provisions of this Act to 
ire disposed of by cremation, and except 

regulations this Act shall not apply to 


A pplication to crematu 


cases where human remains 
as may be provided by any such 1 
cremation 


11. Penalties Any person 


this Act in respect of which no penalty is expressly imposed shall b 


ontravenin my of the provisions of 


liable on summary conviction to a fine not exceeding forty shillings 


12. 


In this Act, unless the context otherwise re 


Prescribed ** means pres ribed by the Re 
concurrence of the Minister of Health ; 
* means, with respect to any death or birth the registrar 


Definitions juires 


gistrar-General with the 
tegistrar 
who is the registrar for the sub-district in which the death or birth takes 
place ; 
* disposal 
means, and “ 
“ person effecting the di 
whose officer the register of burials in which th 
registered is kept, except that in the case of a burial under the Burial 
Laws Amendment Act, churchyard or graveyard of a 
parish or ecclesiastical district the expression ting the 
disposal ** shall be construed as referring to the relative, friend, ot 
being responsible for the 


means disposal by burial, cremation or any other 


disposed of has a ce 


rresponding meaning ; 


posal the person by whom 


means 
disposal is to be 


ISSO, in the 
per nm eile 


legal representative having charge of o1 
burial of the deceased person ; 
still-born *’ and “* still-birth child 
issued forth from its mother after the twenty-cighth week of pregnancy 
and which did not at any time after being completely expelled from 


shall apply to any which has 


its mother, breathe or show any other signs of life 

13. Repeals, extent, short title and commencement. | 1) The enact 
ments set out in the Second Schedule to this Act are hereby repealed 
to the extent specified in the third column of that Schedule 


(2) This Act shall not apply to Scotland or Northern Ireland 
(3) This Act may be cited as the Births and Deaths Registration Act, 
1926, and the Births Deaths Registr Acts, 1836 to 1001, and 


ind ation 





this Act may be cited together as the Births and Deaths Registration 
Acts, 1836 to 1926 
(4) This Act shall come into operation on the first day of July 
nineteen hundred and twenty-seven 
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CHAPTER 49. 


1 
EXPIRING LAWS CONTINUANCE ACT, 1926. my 
: wpter. 
An Act to continue certain Expiring Laws. [15th December, 1926. - -—-— 
1 Continuance of Acts in Schedule.|—(1) The Acts mentioned in (al 


Part I of the Schedule to this Act shall, to the extent specified in column 
thirty-first day of 
December, nineteen hundred and twenty-seven, and shall then expire, 


three of that Schedule, be continued until the 


unless further continued. 


(2) The Acts mentioned in Part I] of the Schedule to this Act shall, 
to the extent specified in column three of that Schedule be continued 


c. 35 
(13) 


c, O&O 


(14) 


until the thirty-first day of March, nineteen hundred and twenty-eight, c. 92. 


and shall then expire, unless further continued 


(3) Any 


ments continued by this Act shall, in so far as they are tem porary In 
their duration, be continued in like manner, whether they are mentioned 


in the Schedule to this Act or not 


unrepealed enactments amending or affecting the enact- 


2 Short title and application to Northern Ireland.) 


may be cited as the Expiring Laws Continuance 
(2) This Act shall apply to Northern Ireland in s 
subject with 


any enactment relating to a 


re spect 


1926. vl 
ras it deals with 


(15) 

0 & 10 Geo 

c. 07 
(16) 

10 & 11 Geo 


‘ - 
(1) This Act 


‘) 
LOA TL Ge 


Parliament of Northern Ireland has not power to make laws, but subject 
to this provision this Act shall not apply to Northern Ireland. 
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Part | 
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Short Titk How far continued Amending Acts 
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Act, 1919 
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Section twenty-five. -- 


Town 


(Scot- 
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Planning, « 
land) Act, 1919 


Section twenty-two. 


The Aliens Restriction 
(Amendment) Act, 
1919 


Section one, 


rhe Land Settlement Sections ¢ 


(Scotland) Act, 1919 c. 52 
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Piers (Temporary c. 23 
Increase of Charges) 
Act, 1920 


The Ministry of Food So far as it autho- 


c. 47 Continuance) Act, rises the making, 
to which the 1920. or revoking in 
whole or in part, 
of Parts I. and LI 
of the Sale of Food 
Order, 1921, and 
provides for the 
enforcement and 
imposes penalties 
for the breach 
thereof 
—". (18) 
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ELECTRICITY (SUPPLY) ACT, 1926, 
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{15th December, 126. 
10 1 Ge SMALL HOLDINGS AND ALLOTMENTS ACT, 1926. 
c. if An Act to amend the Small Holdings and Allotments Acts, 1908 to 


[15th December, 1926. 
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CHAPTER 53. 
MERCHANDISE MARKS ACT, 1926. 
An Act to require an indication of origin to be given in the case of 

certain imported goods. [15th December, 1926. 

1. Imported goods bearing name or trade mark of British manu- 
facturer or trader not to be sold unless accompanied by indication of origin. | 
—(1) It shall not be lawful to sell, expose for sale, or, by way of 
advertising goods of some other kind, distribute, in the United Kingdom, 
any imported goods to which there is applied any name or trade mark 
being, or purporting to be, the name or trade mark of any manufacturer, 
dealer or trader or the name of any place or district in the United 
Kingdom, unless the name or trade mark is accompanied by an indication 
of origin. 

(2) For the purposes of this section 

(a) a name or trade mark shall be deemed to be applied to goods if 
it is applied either to the goods themselves or to any covering, label, 
reel or other thing in or with which the goods are sold or exposed for 
sale: and 

(6) the expression “ trade mark ’’ means a mark which is used upon 
or in connection with goods for the purpose of indicating that they 
are the goods of the proprietor of the mark by virtue of manufacture, 
selection, certification, dealing with, or offering for sale. 

(3) If the Board of Trade are satisfied, after considering such repre- 
sentations (if any) as may be made to them by any persons appearing 
to the Board of Trade to have a substantial interest in the matter, that, 
having regard to the special circumstances of the trade difficulties 
would arise if this section applied to goods of any class or description 
or goods sold under any particular designation, and that public interests 
in the United Kingdom would not be materially prejudiced by exempting 
such goods from the operation of this section, they may direct that this 
section shall not apply to such goods, or that goods shall not be treated 
as falling under this section by reason only that they are so designated. 
Every such direction shall be published in the London, Edinburgh 
and Belfast Gazettes, and in such other manner as the Board of Trade 
may deem suitable. 

(4) This section shall not have effect in respect of the application of a 
name or trade mark to articles used or to be used for any of the following 
purposes, that is to say, as coverings, labels, reels, or ot herwise as articles 
in or with which goods manufactured or produced in the United Kingdom 
are or are to be sold or exposed for sale if the name or ‘mark so applied 
is the name or trade mark of a manufacturer of or of a dealer or trader 
in those goods in the United Kingdom and the name or mark was applied 
with his consent. 

(5) This section (except subsection (3) thereof) shall not come into 
operation until the expiration of six months from the date of the passing 
of this Act. 

2. Power to require indication of origin in the case of certain imported 
goods.|—(1) After an enquiry in relation to goods of any class or 
description has on a reference from the appropriate department been 
held by a committee appointed for the purposes of this Act and the report 
of the committee on the matter has been taken into consideration by 
the department, that department may, unless it appears to them that the 
trade of the United Kingdom or the trade generally of other parts of 
His Majesty’s dominions with the United Kingdom would be prejudiced 
if imported goods of that class or description for use or consumption in 
the United Kingdom were prohibited to be sold unless they bear an 
indication of origin, make a representation to His Majesty, that it is 
desirable that an order should be made under this section, and His 
Majesty in Council may thereupon, subject to the provisions of this 
Act, make an Order prohibiting the sale, or the exposure for sale in the 
United Kingdom, of imported goods of that class or description unless 
they bear an indication of origin. 

(2) The sitting of a committee shall while evidence is being taken be 
open to the public unless the evidence relates to matters which are, in 
the opinion of the committee, of a confidential character. 

(3) No reference shall be made to a committee in respect of goods of 
any class or description unless there has been made to the department 
an application therefor which, in the opinion of the department, sub 
stantially represents the interests of either manufacturers, producers, 
dealers, traders, users, or consumers, or of any body of wage-earners 

(4) Whenever a reference to a committee is made by a department 
under this section, notice thereof shall be published in the London, 
Edinburgh and Belfast Gazettes, and in such other manner as the 
department may deem suitable, and no enquiry in respect of such 
reference shall be begun by the committee until the expiration of twenty 
eight d Lys after the date of such publication. 

(5) If on an enquiry under subsection (1) of this section it appears toa 
committee to be desirable that any imported goods should bear an 
indication of origin at the time of importation, and the committee so 
reports to the appropriate department, that department unless, having 
regard to all the circumstances of the case, including the re-export trade 
of the United Kingdom in that class or description of goods, it considers 
such action undesirable, may make a representation to His Majesty 
that it is desirable that the goods should bear an indication of origin at 
the time of importation, and His Majesty may by Order in Council 
under this section (without prejudice to his powers under subsection (1) 
of this section) make provision accordingly, and if any such goods 
equired by any such Order to bear an indication of origin at the time of 








fod 


/ 


importation do not at that time bear such an indication, they shall 
be deemed to be goods which are prohibited to be imported by virtue of 
section sixteen of the prin ipal Act: 
Provided that 
(a) Subject to compliance 
the re-exportation of the goods as the Commissioners of Customs and 


with such conditions as to se urity for 


Excise may impose, an order under this subsection shall not apply 
to goods imported for exportation after transit through the United 


Kingdom or by way of transhipment or to goods declared on 
importation to be for re-exportation ; and 
(4) Nothing in this subsection shall be taken to be in derogation 


of anything contained in the said section sixteen 

(6) A committee persons representing suc h interests 
as may appear to the affected shall, from 
time to time, and as soon as may be practicable in each case after an 
enquiry make reports to the 
appropriate department specifying the classes or descriptions of imported 
goods, if any (being goods to which the committee consider that it is 
practically possible to apply an indication of origin effectively and 
without injury to the goods), with respect to which, in the opinion of the 
committee, an Order in Council ought to be made under this section, 
and the committee shall if it reports that such goods should bear an 
indication of origin, recommend what should be the form of the indica 
tion of origin and in what manner it should be applied to the goods. 

(7) Before any proceedings shall be taken on any report made by a 
committee in pursuance of this section, such report shall be published, 
and a copy of such report shall be laid before each House of Parliament, 
and notice of the making of such report shall be published in the London, 
Edinburgh and Belfast Ciazettes and in such other manner as the 
Department may deem suitable. 

(8) An Order in Council under this section shall specify in every case 

(a) the manner in which the indication of origin is to be applied to 


ifter hearing 
ommittee to be substantially 


under sub-section (1) of this section 


the goods; and 

(b) the date on which the Order is to come into force (not being a 
date earlier than three months from the date of the making of the 
Order, except in the case of an Order revoking a previous Order either 
entirely or as respects some of the goods to which that Order relates, 
or an Order made for amending a previous Order in consequence of a 
direction having been given with respect to that Order under the 

provisions of this Act relating to provisional exemptions) ; and 

(c) whether the goods are to bear an indication of origin at the 

time of importation or of exposure for sale wholesale, 
and any such Order may contain such other provisions as appear to His 
Majesty to be necessary or expedient for carrying this section into effect, 


sional ¢ remption from Order in Council. | 
ouncil has been made under this Act with 


shown to the satisfaction of the appropriate 


3. Power to grant pro 
(1) If, where an Order in ¢ 
respect to any goods, it i 
department by persons appearing to the department to have a sub 
stantial interest in the matter that the application of the provisions of 


the Order, or of some of those provisions, to any particular class or 
des ription of those goods has caused, or is likely to cause, injury or 
hardship to the said persons, or any of them, the department may 


r any particular provisions of the Order, shall 
scription or shall apply to such 
ind conditions as the depart 
force, have 


direct that the Order, « 
cease to apply to goods of that class or de 


goods subject only to such modifications 
ment think fit, and the Order shall, while the direction is in 
effect subject there to 
(2) Immediately after 
the appropriate depart me nt shall cause notice theredf to be published 
in the London, Edinburgh and Belfast Gazettes, and in such other 
manner as the department may deem suitable, and shall refer to a 
committee for consideration the question whether the Order with respect 
to which the direction has been given should be amended either in 
of the direction or otherwise with respect to 


a direction has been given under this section 


accordance with the terms 
the goods in question 

(3) A direction under this se« 
the appropriate department, and shall not in any case 
after the date on which any amending Order in Council made on the 
report of the committee to which the 
referred under the last preceding subsection comes 
after the expiration of twelve months from the date on which the 


tion may at any time be withdrawn by 
continue in force 


matter in question has been 
into operation or 


direction was given, whichever date is the earlier 


4. Conatitution of committees (1) For the purposes of this Aet, 


there shall be two or more 
shall be charged with enquiries relating to agricultural and horticultural! 
produce and the produce of any fishing industry 

onsist of not less than three and not 


standing committees of which at least one 


(2) Each committee shall more 
than five persons, two to form a quorum, ind shall be appointed by the 
sppropriate department 

(3) The names of all persons from time to time so appointed shall be 
published in the London, Edinburgh and Belfast Gazettes, and in such 
other manner as the de partment may deem suitable 

(4) Any person, who in the opinion of the ippropriate 
is directly and substantially interested as a trader or dealer in goods of 
any particular class or description, or as a manufacturer of any such 
goods or of goods of which any sur h goods form part, or as a producer 
of any such goods, shall not act as a member of a committee charged 
with an enquiry in respect of goods of that class or description. 


depart ment, 
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(5) The members of a committee shall hold office for such period as 
the department by which the committee is appointed thinks fit, and the 
department may from time to time fill any vacancies occurring in the 
membership of the committee 

(6) There shall be paid to the members of a committee su h fees or 
other remuneration as the appropriate department, with the consent of 
the Treasury, may determine 

5. Offences (1) If any person 

(a) sells, exposes for sale, or distributes by way of advertisement, 
any goods in contravention of the provisions of this Act; or 
(+) acts in contravention of or fails to comply with any Order in 

Council made under this Act ; 
he shall, subject to the provisions of this section, be guilty of an offence 
against the principal Act 
Provided that 

(i) in the case of a person who is guilty of an offence against the 
principal Act by virtue of this section the principal Act shall have 
effect as if the following were substituted for subsection (3) of 
section two of that Act 

(3) Every person guilty of an offence against this Act shall be 
liable on summary conviction to a fine not exceeding five pounds, 


and in the case of a second or subsequent offence to a fine not 


exceeding twenty pounds and the yuurt may in the case of a 
second or sul sequent offence order the goods in relation to whi h 


the offence has been committed to be forfeited © ; 
and 
of the ile wholesale of any goods, other than 
goods which by virtue of an Order in Council made under this Act 
are require d to bear an indication of origin at the time of importation 
or of ex posure for sale wholesale. it shall be a good defence to 
proceedings under thi ubsection if the person charged with the 
offence satisfies the court that the goods were sold to the pure haser 
on an undertaking in writing that they would be exported or sold 
for exportation to a place outside the United Kingdom, and any 
such undertaking in writing if it purports to be signed by the 
purchaser and specifies the usual business address of the purchaser 
shall be admissible as evidence of the facts appearing therein 
(2) If any person vdvertises or offers for sale as being goods of a 
particular brand or make or otherwise under a specific designation, 
f an illustration or by means of any written matter, 
any imported goods of a class or description to which an Order in 
Act applies, he shall, if he does not include in the 
advertisement or offer an ind ion of the origin of the goods, and 
subject to the provisions of this section, be deemed to have acted in 
contravention of an Order in Council made under this Act 
This subsection shall not apply in the case of any advertisement 
made, issued or published before the date on which the Order was 


whether by means oO 


Council under thi 
licat 


made 
(3) Where any person sells, or exposes for sale, any goods of which 
ny imported goods, being goods to which an Order in Council under 
this Act applies, form a distinguishable part, and that part is re wonably 
capable of having applied to it an indication of origin in manner required 
by the order, he shall, for the purposes of this section, be deemed to 
have sold, or exposed for sale, that part und the provisions of this 
ction shall apply vecordingly 
4) It shall not within the United Kingdom be lawful to sell or offer 
for sale by sample goods of a class or des ription to which an Order 
in Council under this Act applies unless the required indication of 
origin is applied to the sample r unk particulars corresponding to 
the particular which would be contained in such an indication are 
communicated in writing to the person to whom the samples are 
submitted, and if any person acts in contravention of the provisions 
of this subsection he shall, subject to the provisions of this section, 
be deemed to have acted i ontravention of an Order in Council made 
inder thi Act 
5) A person shall not be treated as being guilty by virtue of this 
section of an offence against the principal Act if he prove 
a) that having taken all reasonable precautions against com 


mitting such an offence he had at the time of the commission of 
the alleged offence no reason to uspect that the goods were goods 


to which this Act or an Order in Council made thereunder applied, 
ind that on a demand made by or on behalf of the pro ecutor he 
gave all the information in his power with respect to the persons 
from whom he obtained the goods; of 

(4) that otherwise he had acted innocently 

6. Power of employer lo exe mpl himself from pe nalty on convection ] 
Where an employer or principal is charged with the offence of having 
ited in contravention of, or failed to « omply with, the provisions of this 
Act or any Order in Council made under this Act he shall be entitled 
on information duly laid by him and on giving not less than three day 
notice of his intention to the prosecution to have any other person whom 
he charges as the actual offender brought before the court at the time 
appointed for hearing the charge, and, if after the commission of the 
offence has been proved, the employer or principal proves to the satis 
faction of the court that he has used due diligence to enforce compliance 
with the provisions of this Act or of the Order, and that the said other 
person had committed the offence in question without his consent, 
connivance or wilful default, the said other person shall, subject to the 
provisions of subsection (5) of the last preceding section, be summarily 


15 


convicted of the offence, and the employer or principal shall be exempt 
from any penalty. 

The person so convicted shall, in the discretion of the court, be also 
liable to pay any costs incidental to the proceedings : 

Provided that the prosecution shall in any such case have the right 
to cross-examine the employer or principal if he gives evidence, and any 
witnesses called by him in support of his charge, and to call rebutting 
evidence 

7. Laying before Parliament and revocation and variation of Orders.] 

(1) Before any Order in Council is made under the foregoing provisions 
of this Act, a draft of the Order shall be laid before each House of Parlia- 
ment, and if either House within the next subsequent twenty days on 
which that House has sat next after the draft is laid before it resolves 
that an Address be presented to His Majesty against the draft or any 
part thereof, no further proceedings shall be taken thereon, but without 
prejudice to the making of a new draft Order. 

(2) An Order in Council made under the foregoing provisions of this 
Act may, on a representation to His Majesty by the appropriate depart- 
ment, be revoked or varied by a subsequent Order made in like manner, 
and the foregoing provisions of this Act with respect to the making of 
Orders in Council shail, subject to the necessary modifications, have effect 
accordingly. 

8. Penalty on removal of indication of origin from imported goods.|—If 
any person removes, alters or obliterates an indication of origin which 
in compliance with the requirements of an Order in Council made under 
this Act was borne by the goods at the time of their importation or 
exposure for sale wholesale, he shall be deemed to have acted in contra- 
vention of an Order in Council made under this Act, unless he proves 
to the satisfaction of the court dealing with the case that the removal, 
alteration or obliteration was not for the purpose of concealing the origin 
of the goods at the time of their sale or exposure for sale. 

9. Execution of Act by local authorities.|—(1) Every local authority 
authorised to appoint an analyst for the purposes of the Sale of Food and 
Drugs Acts, 1875 to 1907, may, so far as relates to any goods being 
foodstuffs to which an Order in Council under this Act applies, execute 
any of the provisions of this Act other than provisions relating to the 
importation of goods, and any expenses incurred by a local authority 
under this section shall be defrayed in the same manner as expenses 
incurred by the authority in executing the provisions of the said Acts. 

(2) An officer of any such local authority as aforesaid, if authorised 
in that behalf by the authority and on production if so required of his 
authority, may at any time during the hours when the premises are 
open for business enter any premises on which he has reason to believe 
that there are kept for sale any imported foodstuffs to which an Order 
in Council under this Act applies and on paying or making tender of 
payment therefor take samples of any goods which appear to him to be 
such imported foodstuffs, and any person who obstructs an officer so 
authorised in the execution of the powers conferred on him by this 
section shall be deemed to have acted in contravention of an Order in 
Council made under this Act. 

An officer taking a sample under this subsection shall forthwith notify 
the person on whose premises the sample is taken or his agent that the 
sample is taken in pursuance of the provisions of this Act, and shall, if 
required so to do at the time of giving such notification, select a second 
like sample or divide the sample into two parts, and shall mark and seal 
and leave with that person or agent either the second sample or one part 
of the divided sample. , 

(3) The Governor of Northern Ireland may by Order in Council direct, 
as respects any local authority in Northern Ireland, that the powers of 
the authority under this section shall be exercised by the Ministry 
of Agriculture for Northern Ireland instead of by the authority. : 


10. Jnterpretation.|—(1) For the purposes of this Act, unless the 
context otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say :— 

* Agricultural and horticultural produce and the produce of any 
fishing industry ’ includes all foodstuffs other than such foodstuffs 
as the Board of Trade, with the concurrence of the Minister of 
Agriculture and Fisheries may declare not to be foodstuffs for the 
purposes of this definition : 

“Apply” in relation to an indication of origin has the same 
meaning as in section five of the principal Act : 

“ Appropriate department ’’ means in relation to agricultural and 
horticultural produce and the produce of any fishing industry, the 
Minister of Agriculture and Fisheries, the Secretary of State for the 
Home Department and the Secretary of State for Scotland acting 
jointly, and in relation to any other goods the Board of Trade : 

‘Committee "" means a committee appointed for the purposes of 
this Act : 

His Majesty's Dominions ” includes territories under His Majesty's 
protection and such, if any, of the territories in respect of which a 
mandate on behalf of the League of Nations has been accepted by 
His Majesty as His Majesty may by Order in Council direct to be 
included in His Maiesty’s Dominions for the purposes of this Act : 

“ Imported goods ” does not include 

(a) goods which since the date of their importation have under- 

gone in the United Kingdom any treatment or process resulting 

in a substantial change in the goods; or 
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(6) goods produced or manufactured in the United Kingdom 
which after exportation are brought back into the United Kingdom, 
including any such goods which have undergone abroad any 
treatment or process not resulting in a substantial change in the 
goods : 

* Indication of origin ’’ means, at the option of the person applying 
the indication, either 

(a) in the case of goods manufactured or produced in any 
foreign country, the word “foreign’’ and in the case of goods 
manufactured or produced in a part of His Majesty's Dominions 
outside the United Kingdom, the word * Empire” ; or 

(6) a definite indication of the country in which the goods were 
manufactured or produced ; 

the indication being given, in either case, conspicuously : 

Provided that, in the case of goods produced or manufactured in 
the United Kingdom which have undergone in any particular country 
abroad any treatment or process resulting in a substantial change 
in the goods, the indication of origin may at the option of the person 
applying it be given either by using in conjunction with the word 
“foreign”? or the word ‘“ Empire,” as the case requires, words 
descriptive of that treatment or process or by a definite indication 
that the treatment or process was undergone in that particular 
country. 

“ Principal Act ’ means the Merchandise Marks Act, 1887 : 

“United Kingdom ” means Great Britain and Northern Ireland 
2) Section one of this Act shall not extend to blends or mixtures, 

and an Order in Council made under the foregoing provisions of this 
Act with respect to goods of any class or description shall not extend 
to blends or mixtures consisting of or containing those goods unles 
the Order expressly so provides, and, where any Order in Council so 
provides, the, indication of origin to be given in respect of the blends 
or mixtures shall, notwithstanding anything in this Act, be an indication 
in such form as the Order prescribes. For the purposes of this sub- 
section the expression “ blend or mixture” does not include any 
blend or mixture produced by a process of manufacture from materials 
of different kinds. 

(3) For the purposes of this Act, imy orted goods shall be deemed to 
have been manufactured in the country in which they last underwent 
before importation a substantial change by reason of any treatment or 
proc ess. 

(4) In this Act the expression “ sale ™ 

(a) does not include 

(i) a sale of goods for consignment by the vendor to a person 
outside the United Kingdom; or 

(ii) a sale of second-hand goods ; 

(6) subject as hereinafter provided, includes sale wholesale as well 
as sale by retail, and the provisions of this Act and of any Order in 
Council made thereunder shall have effect accordingly : * 

Provided that references to exposure for sale in sections one and 
five of this Act or (unless the Order expressly provides to the contrary) 
in any Order in Council made under this Act shall not include ex posure 
for sale wholesale by a person being a wholesale dealer ; 

(c) does not include the sale of any foodstuffs at any hotel ot 
restaurant or other premises for consumption thereon or the sale of 
any foodstuffs which have undergone a process of cooking, curing o1 
preserving in the United Kingdom. 


11. Exercise of powers of Board of Trade under Act.] Anything 
authorised under this Act to be done by, to, or before the Board of 
Trade, may be done by, to, or before the President, a Secretary or 
Assistant Secretary of the Board, or any person authorised in that behalf 


by the President of the Board 


12. Expenses.|—Any expenses incurred by or in connection with any 
committee shall, up to such amount as the Treasury may approve, bi 
defrayed out of moneys provided by Parliament. 


13. Short title and application.|—(1) This Act may be cited as the 
Merchandise Marks Act, 1926, and shall be construed as one with 
the Merchandise Marks Acts, 1887 to 1911, and those Acts and this Act 
may be cited together as the Merchandise Marks Acts, 1887 to 1926. 

(2) This Act applies to Northern Ireland. 

(3) This Act shall not apply to farm produce carried or driven by a 
farmer or his servants from the Irish Free State into Northern Ireland 
in the course of his business as a farmer. 

(4) If His Majesty is pleased by Order in Council so to direct as respects 
goods manufactured or produced in any of the Channel Islands or in the 
Isle of Man, goods so manufactured or produced shall for the purposes 
of this Act be treated as if they were goods manufactured or produced 
in the United Kingdom. 

(5) Any Order in Council made under this section or under section 
nine or section ten of this Act may be revoked or varied by another 
Order in Council so made 

(6) So much of this Act as enables provision to be made for requiring 
imported goods to bear an indication of origin at the time of importation 
and any Order in Council made thereunder shall have effect as if it were 
part of the Customs Consolidation Act, 1876, and shall accordingly 
apply to the Isle of Man as if it were part of the United Kingdom. 

(7) Nothing in this Act shall be taken to render it lawful to describe 
as being made or produced in the United Kingdom any goods which 
by virtue of the provisions of the principal Act may not be so described 
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CHAPTER 54. 


WIRELESS TELEGRAPHY (BLIND PERSONS FACILITIES) 
ACT, 1926. 
An Act to facilitate the use f wireless tel graphy by the blind 
Lith December, 1926 
1. Licences to blind ; the purpose of rece ng wireless 
messages. Where a person satisties the Postmaster-General that he is 
a blind person within the meaning of this Act, a licence to establish, 
maintain and work a wirek telegraph station for the purpose of 
receiving messages only may lb« ranted to him by the Postmaster 
General, subject to such terms, mditions and restrictions as the 
Postmaster-General may think fit, but without payment of any fee 


5. Definiti om. 1—(] kor the purpose f this Act a blind person shall 


mean any person (not being resident in a public or charitable institution 
or in a school) who prod to the Postn ter-General a certificate 
issued by or under the authority of the council of the county or of the 
county borough in which he ordinarily resident that he registered 
as a blind person in the area of the county or county borougt 

The expenses incurred by uncil under this section shall be defrayed 
in the case of a county council out of the county fund as expenses for 
general county purpe Lin the ise of a ty borough council 
out of the borough fund or borough rat 

This section shall apply to the City of London if it were a county 
borough and the Common Council were the council of a inty borough 
and the general rate were the borough fund or rat 

(2) In the application of t! ection to Scotland “ county borough 
has the same meaning n the Blind Perso: Act, 1920, and the 
expenses incurred by a county or town council under this Act shall be 
defrayed in like manner expenses under tl 1 Act 

3. Short title and const t Chis Act may be cited as the Wireless 


Telegraphy (Blind Persons I litic Act, 1926, and shall be construed 
as one with the Wirek Telegraphy Acts, 1004 to 1925, and those Acts 
and this Act may be cited together as the Wirek Telegraphy Acts, 
1904 to 1926, and this Act 1 Vv be ted wit the Telegr ph Act IS63 
to 1925. 


ROMAN CATHOLIC RELIEF ACT, 1926 
An Act to provide for the further relief of His Majesty's Roman Catholic 


subjects. {1 thD mber, 1926. 

=, Repeal of ena tment The enactments specified in the Schedule 
to this Act are here by repeal 1 to the extent mentioned in the said 
Schedule. 

2. Saving as to j fl lL auth fie Nothing herein con- 
tained shall affect in any manner whatsoever any power conferred 
by any Act of Parliament, or | ny bye-law de pursuant to any Act 
of Parliament, upon any | | thority in Great Britain to make 
regulations relating to, o1 erw to control, any meeting or procession 
in or through any street or other public place whatsoever, or in or through 
any unfenced ground adj ng or abutting upon any such street or 
place, nor the power of a1 local aut! t\ nferred by any Act of 
Parliament to make byclaws relatir to any ih meeting o1 procession 

3. Savings relating to the Church of England and q of rights of 
title.|—Nothing in this Act nor the repeal of any enactments or parts 
thereof specified in the Schedule thereof shall in any way alter, add to, 
or abridge the law relating to service ta, matter t! performed 
or done in any church o pel of the established ¢ h of kngland or 
relating to cl rgy or mil ter itt d estat hed Church of Engl nd, 
or relating to any right of presentation to any benefice cr other eccles- 
iastical living or offi n the « blished Ch h of England 

Nothing herein contained shall adversely affect the title to properties 
which were vested in the Crown by the statute, ] Eliz., cap. 24. 


4. Short litle }—This Act may be cit l as the Roman Catholic 
Relief Act, 1926, and shall not apply to Northern Lreland 
SCHEDULE 


Enactments Repealed 


Session and hort 7 EN 


{ Repeal 
Chapter 


,& 4 Edw. 6 I ! Act 
cap 10 : 
1 Eliz. cap. 24 r le A xcept sections 
thre ten, twelve and sixteen 
1 Geo. 1. St.2 I Act 
cap. oF) 
31 Geo ; rhe Roman Cat Relief Act tions eleven and seventeer 
cap. Je L7¥l 
i0 Geo. 4 The Roman Catholic I Act “ection t nt z= ctions 
cap. 7 182y twent ht to thirty-six 
2&3 Will. 4 The Roman ¢ Charit s u 


cap. 115 Act, 18 
The Roman Catholic Charities Section seven 
het 
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CHAPTER 56. 
HOUSING (RURAL WORKERS) ACT, 1026 


An Act to promote the provision of housing accommodation for agri- 

cultural workers and for person whose economic condition is 

ibstantially the same as that of such workers and the improvement 

of such accommodation, by authorising the giving of financial 

sistance towards the reconstruction and improvement of houses and 
other bnildir Lith December, 1926. 


CHAPTER 57. 
PRISONS (SCOTLAND) ACT, 1926. 
An Act to amend the provisions of the Prisons (Scotland) Act, 1877, 
relating to the discontinuance of prisons, and the legalisation of 


p lhe etl i pla ‘ oft detentior Lith December, 1926 


CHAPTER 58. 
PENAL SERVITUDE ACT, 1926. 

An Act to increase and extend the powers of the court to inflict penal 

ervitude in lieu of imprisonment in the case of certain crimes, 

[ 15th December, 1926 
1 Power of court to substitute penal servitude for consecutive terms of 
imprisonment 1) Where a person is convicted on indictment of 
two or more offences to which this Act applies in respect of which he is 
liable to be sentenced to terms of imprisonment amounting in the aggre- 
gate to a pe riod of not less than three years, the court may, instead of 


- 


sentencing him to imprisonment, sentence him to penal servitude 
for any term not exceeding the aggregate period for which he might 
have been sentenced to imprisonment, so, however, that no sentence 
of penal servitude imposed under this section shall be for aterm 
exceeding seven year 
Provided that, if, on an appeal by a person sentenced under this 
Act to penal servitude in respect of two or more offences with 
which he was charged on separate indictments, it appears to the 
Court of Criminal Appeal that the appellant, though not properly 
convicted on some indictment, has been properly convicted on some 
other indictment, the Court shall have the like powers as if the appellant 
had been convicted of the offence n different counts or parts of the 
ame indictment but where an appellant convicted of two or more 
{Te whether on one or more indictments, has been sentenced 
under th Act to penal servitude in respect of two or more offences 
ind | nviction of ny uch offence is quashed by the Court 
of Criminal Appeal, the Court shall not affirm any sentence passed 
it the tria ry s any sentence in substitution therefor which is more 
ere than would } e been warranted by law if.the appellant had 
been quitted at the trial of any charge in respect of which his con- 
tj qu | 
(2) This Act applies to all indictable offences not otherwise punishable 
by penal rvitude ¢ ept blasphemous or seditious libel and other 
flences of blasphemy or sedition, unlawful assembly, rout or riot, 
fer ler ny enactment relating to corrupt ind illegal practices 
ft ection nd offences of inciting or attempting or conspiring to 
J t , oltien ‘ ‘ if ' i | 
3) Im the pplication of subsection 1) of thi ection to Scotland 
1) the expression the court shall mean the High Court of 
Justiciary, and the power to award penal servitude conferred by 
that tbsection shall be exer eable in the case of a person remitted 
to the id High Court for sentence under the Criminal Procedure 
Scotland) Acts, 1887 and 1921], as well as in the case of a person 
nvicted before the iid High Court ; 
2 referer to the Court of Criminal Appeal shall be construed 
eference to the High Court of Justiciary in the exercise of its 
irisdiction under the Criminal A ppe il (S otland) Act, 1926 
2 Short title and extent 1) TI Act may be cited as the Penal 
Servitude Act, 1026 , 
rh Act ill not extend to Northern Ireland 


CHAPTER 59. 
CORONERS (AMENDMENT) ACT, 1926 


An Act to amend the law relating to coroners [15th December. 1926 


CHAPTER 60. 
LEGITIMACY ACT, 1926. 


An Act to amend the law relating to children born out of wedlock 
[15th December, 1926. 


1 Lequtime n by thaequent marrvage of parents J (1) Subject to 


the pr ns of this section, where the parents of an illegitimate 
person marry or have married one another, whether before or after the 
coramencement of this Act, the marriage shall, if the father of the 
illegitimate person was or is at the date of the marriage domiciled in 
England or Wale render that person, if living, legitimate from the 
commencement of this Act, or from the date of the marriage, whichever 


last h tppens 


(2) Nothing in this Act shall operate to legitimate a person whose 
father or mother was married to a third person when the illegitimate 
person was born 

(3) The legitimation of a person under this Act does not enable him 
or his spouse, children or remoter issue to take any interest in real or 
personal property save as is hereinafter in this Act expressly provided. 

(4) The provisions contained in the Schedule to this Act shall have 
effect with respect to the re-registration of the births of legitimated 
persons. 

2. Declarations of legitimacy of legitimated persons.}—({1) A person 
claiming that he or his parent or any remoter ancestor became or has 
become a legitimated person may, whether domiciled in England or 
elsewhere and whether a natural-born British subject or not, present 
a petition under the Legitimacy Declaration Act, 1858, and that Act, 
subject to such necessary modifications as may be prescribed by rules 
of court, shall apply accordingly. 

(2) A petition under the said Act may be presented by any such 
person as aforesaid to the county court instead of to the High Court, 
and the county court on such a petition being presented shall have all 
such jurisdiction as by the said Act is conferred upon the High Court : 

Provided that, where a petition is presented to the county court, the 
county court, if it considers that the case is one which owing to the 
value of the property involved or otherwise ought to be dealt with by 
the High Court, may, and if so ordered by the High Court shall, transfer 
the matter to the High Court, and on such transfer the proceeding shall 
be continued in the High Court as if it had been originally commenced 
therein. 

3. Rights of legitimated persons, &c., to take interests in property.|— 
(1) Subject to the provisions of this Act, a legitimated person and his 
spouse, children or more remote issue shall be entitled to take any 
interest 

(a) in the estate of an intestate dying after the date of legitimation ; 
(6) under any disposition coming into operation after the date of 
legitimation ; 
(c) by descent under an entailed interest created after the date of 
legitimation ; 
in like manner as if the legitimated person had been born legitimate. 

(2) Where the right to any property, real or personal, depends on 
the relative seniority of the children of any person, and those children 
include one or more legitimated persons, the legitimated person or 
persons shall rank as if he or they had been born on the day when he 
or they became legitimated by virtue of this Act, and if more than one 
such legitimated person became legitimated at the same time, they shall 
rank as between themselves in order of seniority. 

(3) Where property real or personal or any interest therein is limited 
in such a way that, if this Act had not been passed, it would (subject 
or not to any preceding limitations or charges) have devolved (as nearly 
as the law permits) along with a dignity or title of honour, then nothing 
in this Act shall operate to sever the property or any interest therein 
from such dignity, but the same shall go and devolve (without prejudice 
to the preceding limitations or charges aforesaid) in like manner as 
if this Act had not been passed. This subsection applies, whether or 
not there is any express reference to the dignity or title of honour, and 
notwithstanding that in some events the property, or some interest 
therein, may become severed therefrom. 

(4) This section applies only if and so far as a contrary intention is 
not expressed in the disposition, and shall have effect subject to the 
terms of the disposition and to’ the provisions therein contained. 


4 Succession on inte stucy of le gitimated persons and their issue, ]— 
Where a k gitimated person or a ¢ hild or remoter issue of a legitimated 
person dies intestate in respect of all or any of his real or personal 
property, the same persons shall be entitled to take the same interests 
therein as they would have been entitled to take if the legitimated 
person had been born legitimate. 


5. Application to illegitimate person dying before marriage of parents.]} 
-Where an illegitimate person dies after the commencement of this 
Act and before the marriage of his parents leaving any spouse, children 
or remoter issue living at the date of such marriage, then, if that person 
would, if living at the time of the marriage of his parents, have become 
a legitimated person, the provisions of this Act with respect to the 
taking of interests in property by, or in succession to, the spouse, children 
and remoter issue of a legitimated person (including those relating 
to the rate of death duties) shall apply as if such person as aforesaid 
had been a legitimated person and the date of the marriage of his 
parents had been the date of legitimation. 


6. Personal rights and obligations of legitimated persons.}—({1) A 
legitimated person shall have the same rights, and shall be under the 
same obligations in respect of the maintenance and support of himself 
or of any other person as if he had been born legitimate, and, subject 
to the provisions of this Act, the provisions of any Act relating to claims 
for damages, compensation, allowance, benefit, or otherwise by or in 
respect of a legitimate child shall apply in like manner in the case of a 
legitimated person. 

(2) Where the marriage leading to the legitimation of a child took 
place before the fourth day of January, nineteen hundred and twenty- 
six, and the father of the child died before that date, the child shall, 
for the purpose of determining rights to pension or additional allowance 
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under the Widows’, Orphans’ and Old Age Contributory Pensions 
Act, 1925, be deemed to have been a child of the marriage living at 
that date: 

Provided that nothing in this subsection shall confer any right to 
claim any payment in respect of any period prior to the date of 
legitimation. 

7. Death duties.|\—Where a legitimated person or any relative of a 
legitimated person takes any interest in real or personal property, 
any succession, legacy or other duty which becomes leviable after the 
date of legitimation shall be payable at the same rate as if the legitimated 
person had been born legitimate. 

8. Provisions as to persons legitimated by extraneous law.}—(1) Where 
the parents of an illegitimate person marry or have married one another, 
whether before or after the commencement of this Act, and the father 
of the illegitimate person was or is, at the time of the marriage, domiciled 
in a country, other than England or Wales, by the law of which the 
illegitimate person became legitimated by virtue of such subsequent 
marriage, that person, if living, shall in England and Wales be recognised 
as having been so legitimated from the commencement of this Act 
or from the date of the marriage, whichever last happens, notwith- 
standing that his father was not at the time of the birth of such person 
domiciled in a country in which legitimation by subsequent marriage 
was permitted by law. 

(2) All the provisions of this Act relating to legitimated persons 
and to the taking of interests in property by or in succession to a 
legitimated person and the spouse, children and remoter issue of a 
legitimated person (including those relating to the rate of death duties) 
shall apply in the case of a person recognised as having been legitimated 
under this section, or who would, had he survived the marriage of his 
parents, have been so recognised; and, accordingly, this Act shall 
have effect as if references therein to a legitimated person included a 
person so recognised as having been legitimated. 

(3) For the purposes of this section, the expression ‘ country ° 
includes Scotland and any other part of His Majesty’s Dominions, as 
well as a foreign country. 

9. Right of illegitimate child and mother of illegitimate child to succeed 
on intestacy of the other.|—({1) Where, after the commencement of this 
Act, the mother of an illegitimate child, such child not being a legitimated 
person, dies intestate as respects all or any of her real or personal 
property, and does not leave any legitimate issue her surviving, the 
illegitimate child, or, if he is dead, his issue, shall be entitled to take 
any interest therein to which he or such issue would have been entitled 
if he had been born legitimate. 

(2) Where, after the commencement of this Act, an illegitimate child, 
not being a legitimated person, dies intestate in respect of all or any of 
his real or personal property, his mother if surviving shall be entitled 
to take any interest therein to which she would have been entitled if the 
child had been born legitimate and she had been the only surviving 
parent. 

(3) This section does not apply to or affect the right of any person 
to take by purchase or descent any entailed interest in real or personal 
property. 

(4) Subsections (1) and (2) of this section shall apply to Scotland with 
the substitution of “heritable” for “real” and ‘‘ moveable” for 
‘* personal,” and the expression *‘ intestate ’’ therein occurring shall have 
the same meaning as in the Intestate Moveable Succession (Scotland) 
Act, 1855, provided always that nothing in this section shall affect the 
right of any person to succeed under any entail. 

10. Savings.J}—({1) Nothing in this Act shall affect the succession 
to any dignity or title of honour or render any person capable of 
succeeding to or transmitting a right to succeed to any such dignity or 
title. 

(2) Nothing in this Act shall affect the operation or construction of 
any disposition coming into operation before the commencement of this 
Act, or affect any rights under the intestacy of a person dying before the 
commencement of this Act. 

11. Interpretation.|—For the purposes of this Act, unless the context 
otherwise requires :-— 

The expression “ legitimated person ’’ means a person legitimated 
by this Act ; 
The expression “ date of legitimation” means the date of the 
marriage leading to the legitimation, or where the marriage occurred 
before the commencement of this Act, the commencement of this 

Act ; 

The expression “ disposition ’’ means an assurance of any interest 
in property by any instrument whether inter vivos or by will ; 
The expression “intestate’’ has the same meaning as in the 

Administration of Estates Act, 1925, and “ will” includes “ codicil ” ; 

The expression “ entailed interest’ has the same meaning as in 
the Law of Property Act, 1925. 

12. Short title and commencement.}—(1) This Act may be cited as the 
Legitimacy Act, 1926. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and twenty-seven. 

(3) The provisions of this Act shall, save as therein otherwise expressly 
provided, extend only to England and Wales. 


’ 





SCHEDULE. 
REGISTRATION OF Brrtus OF LeartTmMaTED PERSONS. 

1. The Registrar-General may, on production of such evidence as 
appears to him to be satisfactory, authorise at any time the re-registra- 
vion of the birth of a legitimated person whose birth is already registered 
under the Births and Deaths Registration Acts, 1836 to 1901, and such 
re-registration shall be effected in such manner and at such place as the 
Registrar-General may by regulations prescribe : 

Provided that the Registrar-General shall not authorise the re-regis- 
tration of the birth of any such person in any case where information 
with a view to obtaining such re-registration is not furnished to him by 
both parents, unless— 

(a) the name of a person acknowledging himself to be the father of 
the legitimated person has been entered in the register in pursuance 
of section seven of the Births and Deaths Registration Act, 1874; 
or 

(6) the paternity of the legitimated person has been established by 
an affiliation order or otherwise by a decree of a court of competent 
jurisdiction ; or 

(c) a declaration of the legitimacy of the legitimated person has 
been made under the Legitimacy Declaration Act, 1858, as amended 
by this Act. 

2. It shall be the duty of the parents of a legitimated person, or, 
in cases where re-registration can be effected on information furnished 
by one parent and one of the parents is dead, of the surviving parent, 
within the time hereinafter specified, to furnish to the Registrar 
General information with a view to obtaining the re-registration of the 
birth of that person ; that is to say : 

(a) If the marriage took place before the commencement of this 
Act, within six months of such commencement ; 

(6) If the marriage takes place after the commencement of this 
Act, within three months after the date of the marriage 
3. Where the parents, or either of them, fail to furnish the nec essary 

information within the time limited for the purpose, the Registrar 
General may at any time after the expiration of that time require the 
parents of a person whom he believes to have been legitimated by virtue 
of this Act, or either of them, to give him such information concerning 
the matter as he may consider necessary, verified in such manner as 
he may direct, and for that purpose to attend personally either at a 
registrar's office or at any other place appointed by him within such 
time, not being less than seven days after the receipt of the notice, as 
may be specified in the notice 

4. The failure of the parents or either of them to furnish information 
as required by this schedule in respect of any legitimated person shall 
not affect the legitimation of that person. 

5. No fee for re-registration under this schedule shall be charged 
if the necessary information for the purpose is furnished within the time 
above specified ; but in any other case there shall be charged in respect 
of such re-registration such fees, not exceeding in the aggregate ten 
shillings, as may be prescribed by regulations under this schedule. 

6. This schedule shall be construed as one with the Births and 
Deaths Registration Acts, 1836 to 1901 


CHAPTER 61. 
JUDICIAL PROCEEDINGS (REGULATION OF REPORTS) ACT, 
1926. 
An Act to regulate the publication of reports of judicial proceedings in 
such manner as to prevent injury to public morals. 
[ 15th December, 1926 
1. Restriction on publication of reports of judicial proceedings.—(1) It 
shall not be lawful to print or publish, or cause or procure to be printed 
or published— 

(a) in relation to any 1 
or indecent medical, surgical or physiological details being matter 
or details the publication of which would be calculated to injure public 
morals ; 

(6) in relation to any judicial proceedings for dissolution of marriage, 
for nullity of marriage, or for judicial separation, or for restitution 

of conjugal rights, any particulars other than the following, that is 


judicial proceedings any indecent matter 


to say :-— 

(i) the names, addresses and occupations of the parties and 
witnesses ; 

(ii) a concise statement of the charges, defences and counter- 
charges in support of which evidence has been given ; 

(iii) submissions on any point of law arising in the course of the 
proceedings, and the decision of the court thereon ; 

(iv) the summing-up of the judge and the finding of the jury 
(if any) and the judgment of the court and observations made by 
the judge in giving judgment. 

Provided that nothing in this part of this subsection shall be held to 
permit the publication of anything contrary to the provisions of 
paragraph (a) of this subsection 

(2) If any person acts in contravention of the provisions of this Act, 
he shall in respect of each offence be li ible, on summary conviction, 
to imprisonment for a term not excer ding four months, or to a fine not 
exceeding five hundred pounds, or to both such imprisonment and 


fine : 
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Provided that no person, other than a proprietor, editor, master 
printer or publisher, shall be liable to be convicted under this Act. 

(3) No prosecution for an offence under this Act shall be commenced 
in England and Wales by any person without the sanction of the 
Attorney-General. 

(4) Nothing in this section shall apply to the printing of any pleading, 
transcript of evidence or other document for use in connection with any 
judicial proceedings or the communication thereof to persons conce red 
in the proceedings, or to the printing or publishing of any notice or re port 
in pursuance of the directions of the court ; or to the printing or publish 
ing of any matter in any separate volume or part of any bona fide series 
of law reports which does not form part of any other publication and 
consists solely of reports of proceedings in courts of law, or in any 
publication of a technical character bona fide intended for circulation 
among members of the legal or medical profe ssions. 

(5) In the applic ition of this section to Scotland, for any reference 
to judicial proceedings for restitution of conjugal rights there shall be 
substituted a reference to an action of adherence or of adherence and 


aliment 


2. WShort title and extent.|—(1) This Act may be cited as the Judicial] 
Proceedings (Regulation of Reports) Act, 1926. 
(2) This Act does not extend to Northern Ireland 


CHAPTER 62. 
PALESTINE AND EAST AFRICA LOANS ACT, 1926 
An Act to authorise the Treasury to guarantee certain loans to be 
raised respectively by the Government of Palestine and by the 


Covernments of certain territories in East Africa. 
[15th December, 1926. 


CHAPTER 63. 
SALE OF FOOD (WEIGHTS AND MEASURES) ACT, 1926. 


An Act to provide for the better protection of the public in relation 
to the sale of food, including agricultural and horticultural produce 
Lith December, 1926 


1. Prohibition of giving of short weight, measure or number A 
person shall not, in selling any article of food by weight, measure or 
number, deliver or cause to be delivered to the purchaser a less weight, 
measure or number, as the case may be, than is purported to be sold 


2. Statements aa to we ght or measure on pre packed articles 1 A 
statement as to the weight or measure of a pre-packed article of food 
shall be deemed to be a statement as to the net weight or measure 


thereof unless otherwise specifi d 


3. Misrepresentation A person shall not on or in connection with 
the sale of any article of food, or in exposing or offering any article of 
food for sale, make any misrepresentation either by word of mouth or 
otherwise, or commit any other act calculated to mislead the pure haser 
or prospective purchaser, as to the weight or measure of the article, or, 
if any articles are being sold or offered for sale by number, as to the 
number of articles sold or offered for sale. 

4. Provisions applicable to the sale of certain articles of common 

umption., | (1) A person shall not sell any article of any of the 
kinds of food set forth in the First Schedule to this Act otherwise than 
by net weight except that, in the case of articles specified in Part II 
and Part III of that Schedule, where the article is weighed for sale in a 
wrapper or container the weight purported to be sold may include the 
weight of the wrapper or container if the weight of the wrapper or 
container does not exceed 

(a) in the case of an article specified in Part II of the Schedule 

two and a half drams ; and 

(b) in the case of an article specil ed in Part IIT of the Schedule for 

a parcel not exceeding three pounds in weight four and a half drams, 

for a parcel exceeding three pounds but not exceeding seven pounds 

in weight three and a half drams, and for a parcel exceeding seven 
pounds in weight three drams, 
per pound of the article sold. 

(2) A person shall not sell or have in his possession for sale any 
pre-packed article of food of any of the kinds set forth in the First 
Schedule to this Act, unless 

(a) the article is made up for sale in quantities of two ounces, or 
in multiples of two ounces up to a limit of eight ounces, in multiples 
of a quarter of a pound up to a limit of two pounds, in multiples of 
half a pound up to a limit of four pounds, or in multiples of one pound ; 
and 

(4) the wrapper or container bears thereon, or on a label securely 
attached thereto, a true statement in plain characters of the minimum 
net weight of the article contained therein, or, in any case where the 
weight of the wrapper or container is permitted by the preceding 
subsection to be included in the weight purported to be sold, of the 
minimum weight of the article with its wrapper or container : 

Provided that, in the case where the article is made up for sale on the 
premises where it is sold or kept for sale by a retailer and is made up 
in quantities of two ounces, four ounces, eight ounces, one pound, or a 
multiple of one pound, it shall not be necessary that such a statement 


22 


as aforesaid should be borne on or attached to the wrapper or container. 

(3) Any such statement as aforesaid shall not be deemed to be untrue 
if it is shown that it was true at the time of packing or of importation, 
whichever was the later, and the original wrapper or container has 
remained intact. 

(4) A person shall not sell any article (not being a pre-packed article) 
of any of the kinds of food set forth in the First Schedule to this Act in 
quantities other than two ounces, four ounces, eight ounces, one pound, 
or multiples of one pound unless— 

(a) the article is weighed in the presence of the purchaser and 
forthwith delivered to him; or 

(6) the article is delivered to the purchaser accompanied by a 
legible statement of its weight. 

(5) It shall be lawful to print on any wrapper or container in which 
any pre-packed article is contained a statement of weight notwith- 
standing anything in any other Act to the contrary. 

(6) This section shall not apply in the case of any article which is 
proved to have been sold for shipment to a place outside Great Britain 
or to be intended to be so sold. 


5. Provisions applicable to the sale of butchers’ meat.]}—{1) A person 
shall not sell any butchers’ meat otherwise than by net weight. 

(2) A person shall not deliver or cause to be delivered to a purchaser 
any butchers’ meat without a legible statement of the net weight on 
which the purchase price is based unless delivery is made to the pur- 
chaser on or at the premises of the seller immediately after the meat has 
been weighed in the presence of the purchaser : 

Provided that where at the request of the purchaser the meat is 
boned, trimmed, or subjected to any other process involving loss of 
weight before delivery, and the bones or other material thus removed 
are not delivered with the meat, or where at the request of the purchaser 
delivery of the meat is deferred, such statement as aforesaid shall 
include a statement of the net weight of the meat as sent out for delivery 
as well as the net weight on which the purchase price is based. 


6. Provisions applicable to the sale of bread.|—(1) A person shall not 
sell or offer for sale any bread otherwise than by net weight. 

(2) A person shall not sell or have in his possession for sale or delivery 
under a contract of sale any loaf of bread unless its net weight is one 
pound or an integral number of pounds : 

Provided that this subsection shall not apply to loaves supplied 
under contract where the contract provides for the supply for con- 
sumption on the premises of the purchaser of not less than half a hundred- 
weight of bread at a time, and for the weighing of the bread on delivery. 

(3) The foregoing provisions of this section shall not apply to fancy 
bread or to loaves not exceeding twelve ounces in weight : 

Provided that the foregoing provisions shall apply to pan loaves, 
French loaves, and loaves of a similar character, with this modification, 
that in Scotland any such loaf of the net weight of one-and-three-quarter 
pounds may be sold or delivered for sale if the weight is clearly marked 
either by an impression made in baking or on any printed band or 
wrapper surrounding or containing the loaf. 

(4) Every person’selling bread, or having in his possession any bread 
for the purpose of sale, shall provide and keep in some conspicuous part 
of his shop or premises a correct weighing instrument of a pattern suitable 
for weighing bread, and shall, if so required by the purchaser, or by an 
inspector of weights and measures, weigh the bread in the presence of 
the person so requiring, or, if the person so requiring is such an inspector 
as aforesaid, shalf permit the inspector to weigh the bread. 

(5) Every person carrying bread for sale or delivery to a purchaser 
shall, if so required by an inspector of weights and measures, permit 
the inspector to weigh the bread. 

7. Provisions applicable to the sale of milk.|—(1) A person shall not 
sell any milk, or have in his possession for sale or delivery on sais any 
pre-packed milk, except in quantities of half a pint or multiples of 
half a pint. 

(2) This section shall extend to skimmed and separated milk and 
pasteurised milk and to milk which has been subjected to any other 

.process, except that it shall not apply to dried or condensed milk. 

8. Savings.|—Nothing contained in the last four foregoing sections 
of this Act shall apply to the sale or offering for sale of any article of 
food for consumption on or at the premises of the seller, or to sales in 
petty amounts. 

9. Power of Board of Trade to make regulations.}—{1) The Board of 
Trade, after consultation with the Minister of Agriculture and Fisheries 
and such interests as appear to them to be concerned, may make 
regulations for the purpose 

(a) of making additions to or removals from or otherwise varying 
the list of articles set forth in the First Schedule to this Act ; 

(6) of requiring any articles of food other than those required by 
this Act to be sold by weight or by measure to be sold only by weight 
or by measure, and ‘of applying to any suc h articles any of the pro- 
visions of this Act, either without modification or subject to such 
modifications as may be spec ified in the regulations ; 

(c) of requiring any pre-pa ked articles of food other than those 
mentioned in the First Schedule to this Act to be labelled with an 
indication of their weight or measure ; 

(d) of prescribing the manner in which indications of weight or 
measure are to be marked on pre-pac ked articles required by or under 
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this Act to be marked with such indications, and the manner of 

re-sealing wrappers and containers broken open under this Act ; 
and where the First Schedule is varied by the regulations this Act shall 
have effect as if the Schedule as so varied was substituted for the 
Schedule contained in this Act. 

(2) Before any regulations other than regulations under paragraph (d) 
of subsection (1) of this section are made, the draft of the proposed 
regulations shall be laid before both Houses of Parliament, and the 
regulations shall not be made unless both Houses by resolution approve 
the draft either without modification or addition or with modifications 
or additions to which both Houses agree, but upon such approval being 
given the regulations may be made in the form in which they have been 
so approved. F ; 

Regulations made under paragraph (d) of subsection (1) of this 
section shall be laid before both Houses of Parliament as soon as may 
be after they are made. 

(3) Regulations made under this section, if and so far as they relate 
to pre- pac ked artic les, shall not come into force before the expiration of 
a period of six months after they are made. 


10. Powers of inspection and entry.] 
and of entry conferred upon inspectors of weights and measures by 
section forty-eight of the Weights and Measures Act, 1878, for the 
purposes therein specified shall extend to the inspection and weighing 
or measuring by any such inspector of any pre-packed articles of food 
for the purpose of ascertaining whether they comply with the require 
ments of this Act, and to the entry into any place in which the inspector 
has reasonable cause to believe that any such pre-packed articles 
intended for sale are situated. 

(2) Where any person has in his possession for sale or delivery on 
sale any pre-packed article of food of any kind which is required by or 
under this Act to be sold by weight or measure, or any article of food in 
respect of which any representation of weight or measure is made, he 
shall, if so requested by an inspector of weights and measures weigh or 
measure such article in the inspector's presence or permit the inspector 
to weigh or measure it, and, if necessary for this purpose, shall break 
open, or allow the inspector to break open, any wrapper or container in 
which such article is packed, and shall also if so requested by the 
inspector sell the article to him. 

(3) Where any wrapper or container in which any pre-packed article 
is held ready for retail sale, or is being delivered on retail sale, is broken 
open by or at the request of an inspector of weights and measures for 
the purpose of ascertaining the weight or measure of its contents and is 
found to comply with the requirements of this Act then, where the 
wrapper or container can be re-sealed without injury to the contents, 
the inspector shall re-seal the wrapper or container with a label certifying 
that the weight or measure of the contents has been proved to be 
correct, and if the inspector does not so re-seal the w rapper or container 
the retailer may if he so desires require the said inspector to purchase 
the article on behalf of the local authority. 


(1) The power of inspection 


(4) All weights, measures, weighing and measuring appliances used 
by an inspector of weights and measures in pursuance of this Act shall 
be made of such material, and in such form, as may be approved by 


the Board of Trade, and shall be verified and periodically reverified in 
such manner as the Board of Trade may from time to time direct. 


11. Penalties.|—{1) Any person who refuses to comply 
request made by an inspector of weights and measures under this 
Act, or in any other manner obstructs or hinders an inspector in the 
exercise of his duties under this Act, shall be liable on summary con 
viction to a fine not exceeding in the case of a first offence five pounds, 
and in the case of a second or subsequent offence ten pounds. 

(2) Any person who fails to provide or keep a suitable 
machine for weighing bread as required by this Act shall be liable 
on summary conviction to a fine not exe eeding five pounds, 

(3) Any person who acts in contravention of any other 
of this Act for which no special penalty is provided shall be 
summary conviction to a fine not ex« eeding in the case of a first offence 
five pounds, in the offence twenty pounds, and in 
the case of a third or subsequent offence fifty pounds. 


12. Safeguards to traders.|—(1) In any proceedings under this Act 
in respect of an alleged deficiency of weight or measure of any pre 
packed article or of bread, the court shall disregard any inconsiderabl 
variation in the weight or measure of a single article, and shall have 
regard to the average weight or measure of a f 
other articles of the same kind (if any) sold or delivered by the defendant, 
or in his possession for the purpose of sale or de livery, on the same 
occasion, and generally to all the circumstances of the case. 

(2) Inany proceedings under this Act in respect of an alleged deficiency 
of weight or measure or number, if the defendant proves to the satis 
faction of the Court that such deficiency was due to a bona fide mistake 
or accident, or other causes beyond his control, and in spite of all 
reasonable precautions being taken and all due diligence exercised 
by the said defendant to prevent the occurrence of such deficiency, or 
was due to the action of some person over whom the defendant had 
no control, the defendant shall be discharged from the prosecution. 

(3) In any proceedings under this Act in respect of an alleged deficiency 
in the weight of any article of food delivered to a purchaser, the defendant 
shall be discharged from the prosecution if he proves to the satisfaction 
of the court that the alleged deficiency was due to unavoidable evapora- 
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provision 
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case of a second 
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tion or drainage and that due care and precaution had been taken to 
avoid such deficiency. 

(4) The provisions of section twenty-five of the Sale of Food and 
Drugs Act, 1875, and of section twenty of the Sale of Food and Drugs 
Act, 1899, relating to warranties, as set out with appropriate modifica 
tions in the Second Schedule to this Act, are hereby incorporated with 
this Act and shall apply to offences under this Act in respect of pre 
packed articles of food, as they apply to proceedings for offences against 
the Sale of Food and Drugs Acts, 1875 to 1907 

(5) Where an employer or principal is charged with an offence a 
this Act, he shall be entitled on information duly laid by him, and 
1 


gainst 


on giving not less than three days’ notice of his intention to the prosex 
tion, to have any other person whom he charges as the actual offender 
brought before the court at the time appointed for hearing the charge, 
if after the commissi f the offence has been proved, the employer 


and, 


or principal proves to the satisfaction of the court that he had used 
due diligence to enforce the execution of this Act, and that the said 


other person had committed the offence in question without his consent, 
connivance or wilful default, the said other person shall be summarily 
convicted of the offence and the employer or principal shall be exempt 
from any penalty : 

Provided that the prose the right 
to cross-examine the employer or principal if he gives evidence, and 
any witnesses called by him in support of his charge and to call rebutting 


ition shall have in such case 


wy 


evidence. 
The person 80 convit ted sh ill, in the dis« retion of the 
liable to pay any costs incidental to the proceedings 
(6) A prosecution in respect of an offence by a retailer under this 
Act, other than an offence of obstructing or hindering 
the exercise of his duties, shall not be instituted after the « Xpiration of 
he the offence was committed, 
i commission of the offence 


purt, be also 


in inspector in 


twenty-eight days from t time when 
nor unless within seven days after the 
notice in writing of the date and nature of the 
served on or sent by registered post to the defendant, nor unless in 
the case of any alleged deticien y the person iainst whom the allegation 
opportunity to check the weight, 


r articles in respect of which such 


allege 
alleged offence has been 


is made has been given reasonabl 
measure or number of the article o 
allegation is made 

(7) A prosecution under this Act shall not be instituted except by or 
on behalf of the Director of Public Prosecutions, a police authority or 


a local authority. 


13. Interpretation 1) For the purpose of this Act unless the 
context otherwise requires 
The expression * purchaser * includes any person acting on behalf 
of the purchaser ; 
The expression “ pre-packed” article means any article which is 


packed or made up in advance ready for retail sale in a wrapper or 
container, and where any article packed or made up in a wrapper or 
container is found on any premises where such articles are packed, kept 
or stored for sale, the article shall be deemed to be packed or made up 
in advance ready for retail sale unless the contrary is proved ; 

The expression “ food * has the same meaning as in the Sale of Food 
and Drugs Act, 1899, that is to say, it means and includes every artick 
used for food or drink by man, and any article which ordinarily enters 
omposition or preparation of human food ; and 
also includes flavouring matters and condiments, but does not include 
articles sold or offered for sale as seed pot itoes or seeds pect of 
which the requirements of the Seeds Act, 1920, arg complied with ; 

The expression * butchers’ meat mutton, veal, lamb 
or pork, whether fresh, chilled, frozen or salted, and includes liver 
but does not include heads, feet, hearts, lights, kidneys or 
breads, bacon, ham, pressed beef or any meat so treated as to be fit for 


into or is used in the 
in re 
* means beef, 


sweet 


human consumption without further preparation or « woking ; 

The expression * means by the single 
pennyworth, or less than the quantities 
purporting to be less than two ounces 
(2) For the purposes of this Act, a person shall not be deemed to weigh 

or measure any article in the presence of the purchaser or an inspector 
of weights and measures, the « may be, unl he causes the 
weighing or measuring appliance or ippliances used for the purpose to 
be so placed, and so conducts the oper ation of weighing or measuring 
the article, as to permit the purchaser or inspector a clear and un 
obstructed of the ind of the said 
operation and of all the indi ure pertaining to 


sale in petty amounts ole 
pennyworth, or sale in 


ise 48 


1s 


view said appliance or appliances 


ations of weight or mea 
such operation. 

(3) Any powers or d 
inspector of weights an 


uties confer this on 


iti red Act ‘I 
1 measures may, where the local 
be exercised or performed by any other officer 


or imposed by 


in any CaSO 
authority so determine, ; 
of the local authority appointed by them to act on behalf of an inspector 
of weights and measures for the purposes of this Act, and all references 
in this Act to inspectors of weights and measures shall be construed 
accordingly. 
(4) In the applic ation of this Act to Scotland 
(a) references to the Board of Agriculture for Scotland shall be 
substituted for references to the Minister of Agriculture and Fisheries, 
and the expression * information shall mean petition or complaint ; 
(b) nothing contained in section twenty-seven of the Milk and 


Dairies (Scotland) Act, 1914, shall be construed as limiting or affecting 
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the application of the provisions of the Second Schedule to this Act 
to proceedings in respect of pre-packed milk ; 

(c) for any reference to the Director’of Public Prosecutions there 
shall be substituted as reference to the Lord Advocate. 


14 A pplication of Act.\—This Act, except so far as it applies to 
pre-packed articles of food, shall apply only to retail dealings 

15 Short title, 
(1) This Act may be cited as the Sale of Food (Weights and Measures) 
Act, 1926, and shall be construed as one with the Weights and Measures 
Acts, 1878 to 1926, and shall be included amongst the Acts wich 
may be cited as the Weights and Measures Acts, 1878 to 1926 

(2) This Act shall on the first day of July, 
nineteen hundred and twenty-seven, except that the provisions of this 
Act so far as they relate to pre-packed articles other than tea shall not 
take effect until the expiration of such period, not being less than six 
months from that date, as the Board of Trade may by order determine, 
and different periods may be fixed by the Board in regard to different 


construction, commencement, repeal and extent 


come into operation 


articles 

(3) The enactments set forth 
hereby repealed to the extent spe 
schedule. 


(4) This Act shall not apply to Northern Ireland 


Third Schedule to this Act are 
the third column of that 


the 
ified in 


inh 


SCHEDI 
FIRS 
Part | 


SOLD BY 


LES 


SCHEDULI 


ARTICLES REQUIRED TO BI Nerv Wetont 
Tea ( 


Coffee 


Ground 


ocoa 


] 
powder: 


Cocoa 
Chocolate powder 


Potato 
Part Il 
ARTICLES REQUIRED TO BE SOLD BY NeTr Weicut, EXCEPT 
WEIGHED FOR SALE IN A WRAPPER OR CONTAINER AND THE 
OF THE WRAPPER OR CONTAINER NOT EXCEED TWO 
HALF DRAMS PER rHeE ARTICLES SOLD, 
Lard 
Suet 
Marvarin 
Parr Ill 
REQUIRED TO BE SOLD BY 


4 WRAPPER OF 
DOES NOT 


beans 
coffee, in 


chicory mixture 


WHERE 
WEIGHT 
DOES AND A 


POUND OF 


Jacon 
Ham 
Butter 


Ner Weteur, 
CONTAINER, 
EXCEED THE 
ARTICLE SOLD. 


EXCEPT WHERI 
AND THE WEIGHT 
SPECIFIED 


ARTICLES 

WEIGHED FOR SALE IN 
rHE WRAPPER OR 
NUMBER OF DRAMS PER 


or CONTAINER 


POUND OF THE 


Flour of wheat, rye, maize, Sago 


including Tapioca 

Sugar 

Dried be ans 
Dried peas 
Dried currants 
Dried raisins 
Dried sultanas 


pea, or bean, 
self-raising flour and cake 
flour 

Cornflour 

Oatmeal 

Rolled oats 


tice. 


SECOND SCHEDULI 


Sections 12 and 13 
Drves Acts 
(1) If in any proceedings under this Act in respect of any pre-packed 
article of food the defendant proves that he purchased the article in the 
wrapper or container in which he sold it or had it in his possession for 
the purposes of sale and with a written warranty of the weight or measure 
or number of the article, and that at the 
time when he sold it or had it in his possession for the purposes of sale, 
that the article or its wrapper or container did not comply with the 
provisions of this Act, he shall be entitled to be discharged from the 


PROVISIONS OF THE SALE OF Foop anpb APPLIED 


he had no reason to believe, 


proses ution 

(2) A warranty shall not be available as a defence to any proceedings 
under this Act unless the defendant has, within seven days after service 
of the summons, sent to the prosecutor a copy of such warranty with a 
stating that he intends to rely the warranty and 
and address of the person from whom he received 
it, and has also sent a like notice of his intention to such person. 

(3) The person by whom such warranty is alleged to have been given 
shall be entitled to the hearing and to give evidence, and 


written notice on 


specifying the name 


apt ear at 


the court may, if it thinks fit, adjourn the hearing to enable him to 
do so. 

(4) A warranty given by a person resident outside Great Britian 
shall not be available as a defence to any proceeding under this Act, 
unless the defendant proves that he had taken reasonable steps to 
ascertain, and did in fact in, the accuracy of the statement 
contained in the warranty. 

(5) Where the defendant is a servant of the person to whom a warranty 
was given, he shall, subject to the provisions hereof, be entitled to rely 
on the defence hereby allcwed in the same way as his employer or 
master would have been entitled to do if he had been the defendant, 
provided that the servant further proves that he had no reason to 
believe that the pre-packed article did not comply with the provisions 
of this Act 

(6) Where the defendant in a prosecution under this Act has been 
discharged under the provisions of this schedule, any proceedings for 
giving the warranty relied on by the defendant in such prosecution 
may be taken as well before a court having jurisdiction in the place 
where the contravention of this Act took place, as before a court having 
jurisdiction in the place where the warranty was given. 

(7) Every person who, in respect of the weight, measure or number 
of any article of food sold by him as principal or agent, gives to the 
purchaser a false warranty in writing, shall be liable on summary 
conviction, for a first offence to a fine not exceeding twenty pounds, 
for a second offence to a fine not exceeding fifty pounds, and for any 
subsequent offence to a fine not exceeding one hundred pounds, unless 
he proves to the satisfaction of the court that when he gave the warranty 
he had reason to believe that the statements or descriptions contained 


believe 


therein were trut 

(8) For the purposes of the foregoing provisions a statement on any 
container or any wrapper, band or label affixed thereto or delivered 
therewith or a statement contained in an invoice, shall be deemed to be 
a written warranty. 

(9) An invoice describing the weight or measure or number of the 
article shall be a sufficient warranty notwithstanding that it contains 
no words of express warranty or was delivered after the purchase of the 


article. 


THIRD SCHEDULE, 


[Section 15.]} 


KNACTMENTS REPEALED, 


Session 
and lithe 
Chapter 


or Short Tith Extent of Repeal. 
Sections three, four, eight 


An Act to repe il the Acts now in force 
and nine 


relating to Bread to be sold in the 
City of London and the Liberties 
thereof, and within the Weekly Bills 
of Mortality, and ten miles of the 
Royal Exchange ; and to provide 
other regulations for the Making 
ind Sale of Bread, and preventing 
the Adulteration of Meal, Flour, and 
read, within the limits aforesaid 

Che Bread Act, 1836 - - three, four, six 
and seven, 

Section one 


Sections 


The Aberdeen Municipality Extension hundred and 
Act, 1&71 fiity-one 
The Dundee Police aryl Improvement Section one hundred and 
Consolidation Act, 1582. seventy-two in so far as 
it incorporates section 
two hundred and seventy 
of the General Police and 
Improvement (Scotland) 
Act, 1862 
hts and Measures Section thirty-two 
Section four hundred and 
twenty-seven 
Section thirty-six 


Burgh Police (Scotland) Act, 1892 


rhe Glasgow and Police 
Act 


rhe Weights and Measures 


Corporation 

LSS 

Act, 1004- Section eleven 

Section three hundred and 
sixty-seven in so far as 
it relates to section four 
hundrei and  twenty- 
seven of the Burgh 
Police (Scotland) Act 
1se2 


Section eighty-five 


The Greenock ¢ orporation Act, 1909 - 


rporation Act, 1915 


1922 - - The whole Act 


rromted by T#B SOLICITORS’ Law STATIONERY SocIsTY LTp., at‘ Oyez” House, Fetter Lane, E.C.4., and Published at 94-97, Fetter Lane, E.C.4. 
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HISTORICAL NOTES. 


HE HISTORY of the Liverpool Law Society is 
of a peaceful and eminently active Society. It is 
that it is the 
which have heen privileged to 


that 


interesting to note one of four Law 


Societies in the country 
the other three being Birmingham 


] Qh. 


celebrate their centenary ; 


in 1917, Gloucester in 1918, and The Law Society in 
Curiously enough, though the parent 
The Law 


1739 by 


Society Was 


the 


society pre- 


ceded aa *“Societv of 


Practisers in the Courts 
Equity,” 
by the * Metropolitan Law 


the duties of both 


Gentlemen 


of Law and which was 
follows d 
Society.” those 


associations were in| many respects 


identical with those now performed 
by the present active and powerful 
which did 
first Charter of 
Incorporation as The Law 
until the 1832. 


The 


of proceedings of 


organisation, not, how 


ever, receive its 
Societv 
year 
and minutes 


the 


annual reports 
Liverpool 
Society all carefully preserved from 
its birth to the date of its hundredth 
fact that its 


anniversary reveal the 


sphere of activities, as well as_ its 
growth in membership, has kept pace 
with the remarkable growth and 
commercial progress of the great ( Ity 
and Port of Liverpool. 

In the 


of attorneys 


: Mr. 
vear of its birth a body shies 


/ 


resident in Liverpool 


and district met and decided to form ‘Society for the 


establishment of a law library,’ and, according to the 
first annual report published in 1828, the membership of 
that Society had attained fiftv-erght when it celebrated its 
first the number of 
had One of the first 


preliminary meeting of the committee reads as follows : 


birthday : and 
A, 


volumes in the library 


reached resolutions passed at a 
That the thanks of this meeting be given to Mr. Statham 


for having granted to the Society gratuitously the use of a 


J. GRAHAM KENION, 


ated Law Soe 


room in Clarendon Buildings for ; ind that the 


tree lIs¢ ot the library be Urine lh the privil ves 


ofa proprietor.” 
of "15 


The terms of membership included ** a contribution 


] »») 


rnd an annual subscription of £2 2 
In the first annual report appears a record that requests 
had been received from Birmingham and London for particulars 
of the newly formed Society at Liverpool in order that lawyers 
ould 


fact there appears to he 


1 those citi ‘ 
librar In 


tific 


institute law 


ome Ju ation for stating that 


he law library ut Liverpool 


kind to be 


Was 


probably the first of its 


ta hlicl 41 
established in the country 


(ne very interesting rule in the 


history of libraries generally was 


1X28 to the effect that “no 


pas ed in 


to be taken away from the 


book 


library by anv member unless a 


available for the 


One of 


duplic ite Copy Was 
the 


to be 


use of other members. 


first que tions of Importance 


taken up by the Society was that of 


assize courts, and strony represen- 


tations were made tothe ‘ Common 


Law Commissioners on the matter, 


and it is very satisfactory to note 


that the suggestions of the Society 


were subsequently incorporated in the 
to extend the juris 
Court of 


Pill promoted 


diction of the Borough 
Passage. 


\ few 
of their 


vears later a 


first 


portrait in oils 
President, Mr 


number of 


ety of Liverpool. 
Joshua 


Lace, was subscribed for by a members and 


presented to the Socie‘y t now hangs in the Committee 


Room. 


In 1833, as the result of representations made by the 


Society. the Assizes were removed from the county town of 
Lincaster to Liverpool, and a vear later the designation of 
the Society was changed from the “ Liverpool Law Library 
Society ” to “* The Liverpool Law Society ,’ which latter title 


was used until 1869, when the association was ine orporated, 





CENTENARY OF THE LIVERPOOL LAW 
Amongst many presentations which have from time to time 
been made to the Library should be mentioned a copy of 
* Magna Charta 
** Manual of the Office of Notary 


In 1842 a communication was received by the Society fron 


in letters of gold, and a copy of Prook 
presented by the author 
the Principal of “* The Dublin Law Institute,” expressing thei 
willingness to co operate with the Live rpool society in any 
way calculated to facilitate the acquisition of legal knowledge 
and to promote the study of law as a science This ts 


particularly interesting to-dav, as Liverpool is believed to 


have one of the largest and most successful Law Schools in 
the Provinces. This School of Law is now under the gis of 
the Board of Legal Studies formed in L887. Some of the 


earlier lecturers thereat were the late Mr. Justice Fraser 


(then Mr. Hugh Fraser), Lord Birkenhead (then Mr. F. E. 


SOCIETY. 


nominate trom time to time the 
Provir | Law Societies 
the scale of costs. 
To Liverpool was first accorded the honour of sending its 
President to serve on that body in the person of Mr. Enoch 
Harvey. and to commemorate this important event in its 
several members of the Soc letv established ** the 


history 


Enoch Harvey Prize which is awarded to the Liverpoo 
student obtaining First Class in the Honours Examination 
This short review of the history of the Incorporated Law 
Society of Liverpool is but an inadequate record of its 
numerous activities. \ more careful study of the volumes 
of the Annual Reports and of the Minutes of the proceedings 
since its original formation would undoubtedly reveal an 


instructive record of sound achievements. H. 











THE COMMITTEE ROOM. 


PRESIDENT’S SPEECH. 


The very flattering terms in 


Smith) and Mr. T. Cyprian Williams, who is still in practice at 
the bar 

The Society has undoubtedly accomplished mie hy useful 
work, but perhaps its achievement in its more professional 
aspect has been the establishment of the Law Library. now 
one of the largest in the Provinces consisting, as it does, of 
nearly 16.000 


The society 


volume 

made strony representations to the Lord 
Chancellor, before the Solicitors’ Remuneration Act of 1882 
was passed, in favour of the President of a Provincial Law 
Sor ety forming ~ one of the body authorised to make veneral 
orders regulating the remuneration of solicitors in conveyancing 
and other non-contentious business,’ and succeeded in intro 


ducing an amendment empowering the Lord Chancellor to 


My Lords and Gentlemen, 
which the proposer of the toast has referred to the Society 
add to our gratitude to him for coming here to-night and 
lending lustre to our banquet. 

May I say what pleasure it has afforded me_ to 
welcome here to-night so many learned and distinguished 
ventlemen 

I do not propose in responding to weary you with a 
dissertation on the work of the Society during the past 
century, it would only bore you, as you are now mentally 
more critical than receptive and possibly in the mood to 


assimilate a diet only of the lightest description. There must, 


President of one of the 


to serve as one of the body to regulate 
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CENTENARY OF 


however, be some reference to the inception, growth and 
present prosperity of the Society. 

Perhaps you will refer to the excellent brochure which has 
been prepared by our hon. secretary and his assistant. 

On the 23rd August, 1827, thirty-four solic'cors, or attorneys 
as they were more generally spoken of at that time, met at 


fooms and resolved to form a society to 


the Clarendon 
establish a law library and selected the title * Liverpool Law 
Library Society.” 

On the 8th November, 1827, the agreement (of which there 
is a copy in the brochure) as to subscription and rules was 
submitted to the subscribers and approved, and the following 
were elected officers : 

Joshua Lace, President. 
John Eden, Vice-President. 
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THE LIVERPOOL LAW SOCIETY. 
The Vice-President (Mr. Eden) was senior partner in the firm 
of Eden, Son & Stanistreet, which is now Arkle and Darbishire 
The Treasurer (Mr. Lowndes) Lowndes & Robinson (now 
Lloyd, Hilton & Wardle) was father of the late 


Francis Dobson Lowndes, the well-known District Registrar 


Lowndes, 


(Chancery and Admiralty Division) of the High Court 

The Hon. Secretary (Mr Thomas Harvey), the founder of 
Harvey & Co. (now Alsop, Stevens, Crooks & Co.), the firm to 
which my father was managing clerk from June, 1864, to 
October, 1869, and I was articled 

The names of the fifty-three original members are also 
set out in the brochure. You will see from that list that 
both of 


these families have been continuously associated with the 


Samuel Brabner was one and Robert Norris another 


Society from its inception 








THE LIBRARY 


M. D. Lowndes, Treasurer. 
Thomas Harvey, Hon. Secretary. 

The President (Mr. Lace) was a member of the well-known 
firm of Laces & Co., which has supplied no less than five 
Presidents of the Society, Viz. : 

Ambrose Lace. 
Ambrose Lace. Forshaw Wilson. 
Hadden Todd. 


And is now represented on the committee by P. N. 


Joshua Lace. 


Stone. 
This record is only beaten by one firm, namely: Hill, 
Dickinson & Co., with six : 
A. T. Squarey (twice). Sir J. Gray Hill. 
John Dickinson. George Dickinson. 
Sir Norman Hill, F. E. V. Russell Roberts. 


G. Harold Brabner, grandson of Samuel, has served on 
our Committee ; the great-grandson, Denis Brabner, is a 
member of the Law Students’ Association and will, no doubt, 
when admitted, become a member of our Society. 

There has always been a Robert Norris in our Society 

The original was twice President 

His son was President in 1911, 

His grandson Isa member of our Society 

It would indeed be interesting if those original members 
could see us in this Centenary year. Imagine their surprise 
and conjecture their opinions on 

The lack of candles and quill pens ; 
The substitution therefor of electric light, and steel and 


fountain pens ; 





CENTENARY OF ‘THE LIVERPOOL, 
The rapidity with which work is now turned out through 
typewriting mac hines and type letters 
Would they be fall 
smart modern lady ty 
What would they think of the 
idjournment (in 1827) by the 
Principals for a biscuit and a glass of 


clerks for small heer 


horrified 


avhast at or to the charms of the 


pist 
modern habit of Ll o eloc k 
coffee in lieu of the midday 


herrv, and by 


How would they be to find so manv offices 


closed at 6 o'clock, and 99°9 per cent. at 1 p.m. on Saturday. 


But imagine thei when they found Sir Penjamin 


yoV 


(Cherry had created a more elusive leval estate than they 
had ever known and made confusion in convevancing worse 
confounded 


The 
he rship of 


socretry started with a mem- 


ind 


, 
Rooms till 


fifty three member 


met at the Clarendon 


I858, when premises were obtained 


at Cable-street for even Vear there 


being then 125 member ind in TR65 


the Society moved to premise 


the Law Association Room 


Cook-street,. where they continued 


till 1877. when they moved to Union 
court with a membership of 178 
In 1896 had 


Library 


the socrery vrown to 


383 strong and the and other 


accommodation wa totally inade 


quate It was therefore decided to 


move to our present premise which 


sInce 


129 


we have occupied continuously 


that date To-day we have 
members 


The work of 
out by a 


the Society is carried 


committee of thirty-four 


sub-divided into three  sub-com 


mittees: Convevanecing. Judicature 
and Library and Finance 

Last 
all were indefativable 


Hon Holmes 


wrote 662 letters, and our report is a 


vear eighty-one 
held Our 


Secretary Mr. L. S 


meetings in 


Mr 


lon, S 


volume of fortv-one 
pages. 


We 


society 


are, without doubt, the strongest provincial law 


instigators of 
affecting the 


and have been the proneers and 


many reforms and innovations in matters 


profession, and our suggestions for amendments in Pills in, 
Parliament and Draft Rules have in many cases been wholly 
adopted. In most of the important representations we have 


made we have worked in conjunction with our very good 
friends and neighbours, Manchester, who are, we are pleased 
to see, represented here to-night by their President, Mr. 
Skelton. 

The Remuneration Order and Seales of 1881 was largely 
due to the efforts of Enoch Harvey, the Increase in Charges 
to the efforts of Norman Hill, Sir Charles Morton and 


Mr. dé. L. Williams (the 334 per cent. Ine rease Conveyancing 


sr 


Printed and Published by The Sole Law Stationery Society, Ltd O4-7 


L. S. HOLMES, LL.M., . 


Ineorporated Lau 


LAW SOCIETY. 


Charges to Sir Charles Morton and Lump Sum Bills to Sir 
Norman Hill) 

In our secretarial office, so ably conducted by our most 
tichards, we do all 


Associated 


competent Assistant Secretary, Mr. G. A. 
the 
Provincial Law Poor Man's Lawyer Department, 
Faculty of | Pritt Fund and the 


Poor Persons Rules Committee, and members of the Society 


detail routine work in connexion with the 
Societies, 
aw, Poard of Legal Studies, 
are hon. secretaries of all these organisations, with the excep- 
tion of the Faculty of Law. We area really live Society, and 
I sincerely trust that it is the ambition of every practising 
solicitor in Liverpool to serve on our committee with a faint 
hope after serving for (sav) twenty vears, of attaining office. 
In my own case, the seed of such ambition was implanted 
by my very splendid father, who was 
hon. secretary in the year | was born, 
was President in 1&8&86- 


and your 


I887. No member of the profession 
better service to 


the 


was keener or yvave 


the Society, and he derived 


vreatest satisfaction and pleasure 
vracious as to 


My father 
was well known to nearly all of you, 


when you were so 


elect me your President. 


and I would be unfilial and unmindful 
if | did not to-night pay tribute to 
his memory. 

In the 
1918, the 


vreat national erisis, 1914- 


members and their em- 
ployees were not lacking in loyalty. 
It is recorded in the Society's Roll of 
that 651 the 


forces, of whom eighty-one gave their 


Honour served with 
lives for their country and to whose 
memory there is in the Library a brass 
memorial tablet recording their names. 

My Lords and Gentlemen, I. think 
sufficiently 
long, but you must forgive me as 
this is a proud day for me to occupy 
this 


1 have detained you 


Elliott & Fry. 


the chair and preside over 
august and representative assembly. 

\s titular head of our Society during whose occupancy of 
the chair I have had brought vividly before me the splendid 
whole-hearted support your President receives, not only from 
the officers and the 


veneral body of members of the Society, the devoted help he 


members of the committee, but from 


receives from our friend, Mr. Holmes, our wonderful Secretary, 
Mr. G. A. 


Assistant Secretary. 


efficient and courteous 
last 
indebted for the successful carrying out of the detail work in 


and Richards, our most 


To these two gentlemen we are 
connexion with this banquet. 

In conclusion, may those who attend the Bi-Centenary 
Banquet in 2027 say that we in 1927 have proved ourselves 
worthy guardians of the destinies of the Society and worthy 
upholders of the high traditions not only of our Society but 


of the profession to which we are proud to belong. 


Fetter Lane, E.C.4 
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